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I nrss HILL cLUB HoMEowNERS AssoclÄTroN INC. RULES ("Tlfo RULES')

TIIESE RIJLES are made onthe-day of 2006, by the Board of
Directors of the Association pursuantto By-Law 24 of the Associatio¡.

Apes Flill Development, SRL ihereinafter referred to as the 'Ðeveloper') is the owner of all
that certaín reai property iosated on the [sland ofBarbados, nrore particularly described on Exhibit
A anachecl hereto (the "Phase II Properties") which propedy, together with all reaì property subject

to these Rules lrom time to time pursuant to Article )ilIi hereafter, is collectively referred to as the

"Association ,Area").

It is the Deveþer's intention that the Phasc II Properlies and any properties subsequentiy

annexed. shall ba; he1d, sold, conveyed, encumbered, leased, occupied and improved subject to the

follo*'ing provísions v¡hjch sh¿ll run with the Pro¡erties (to the exfent that applicable law so

permits) and any such subsequentiy annexedproperties and shallbe binding upon, and inure to the

benefit of, all parties now or hereafterhaving any right, title or interesl in such properly or any part

thereof, and their heirs, personal and legal representâtives, successors and. assigns.

.A.RTICLE I

PURPOSE AND INTENT

I)eveloper is the owner of certain real propefiy located on the Island of Barbados, to be

knowl as the Apes Hill Club de'r'clopment. In order to establish and create a common sche¡ne and

plan for the improvements and maintenanse of the property now, or in the future, comprising the

Association Arsa ând .in order to promote the interests unique to the Owners and residents of the

,{ssociation Are4 Developer has agreed that the Phase Itr Propcrties and other properties located

rvithin the expansion a¡ea ofthe Association Areaand later annexed into the Association Areashall

be held, sold, conveyed, encumbered, leased, occupied and improved subject to the Association

I)ocuments.

These Rules are made in order to ensr¡re the atFactiveness of the individual lots and parcels

and facilirics developed within the Association Area, to prevent any future impairment thereof and

to prcssrye) protect, and enhance the values and amenities ofthe Association A,¡ea. It is desirable

ro guard against the erection within the Association Area of knprovements buiit of improper,

unsuitable or ínappropriate mâtexials or with improper or inappropriate quality or methods of
construc{ion, and to encouragethe erectionofattractive Improvements appropriatelydesigned and

located to preserve a harmonious appÞarânce and function and to eneourage the development of
advanced technological" architecflral, and engineering design for the har¡nonious development of
the Association Area.

The Developer desires and intends to develop a cluaiity project in the Association Area

consisting of residential facilities of all types, recreational facilities and amenities and other

facilities and amenities rvhich Developer deems appropriate. These Rules are imposed fbr the

benefit of all Or¡"ne¡s and creates specihc rights and privileges which may be shared and enjoyed by

all Ouners and sertain obligations which must be pcrformcd by all Ounrers.

ÀRTTCLB II



DEF'INITIONS

Certain words and terms as used in these Rules shall have lhe meanings givento them by the
deflnitions and descriptions in this Articlc.

"Annexation", "Árnexed" or "Annex" shall urean the process by which portions of the
Expansion,A.ssociation Area are made subject to these Rules.

"Apes Hill Club developnent " shall mean the planned comnrunþ to be organized in
accordance with the Covenants and with these Rules consisting of the Association Area and all of
the Improvements located thereon.

"Architectural Review Committee" or "Committee'' shall mean the committee formed
pursuant to these R'ules to rnaintain the qualify and archjtectural harmony of Inprovements in the
Assosiation ,A.rea.

"ArlicJss" or "Ar{içles of incorporation" shall mean the Articles of Incorporation of the

Association together with any By-laws which are, or will be, ûled u'ith the appropriate authorities in
Barbados.

".4.ssessmenls" shall ¡nean Base, Special, and Default Assessments, collectively, levied
pursuant to Article VII hereof to provide the firnds to meet the estimated cash requirements ofthø
Association.

"Association" shall mean the Apes Hill Ciub Homeowners Association Inc. (or any
Successor thereoS a non-profit comparly incorporated under the Companies Act of Barbados axrd

charged with the duties and obligations hereunder set forth and in the Åssociation Documents.

"Associatisn Docurnents" shall meåü any and all docurnents, instruments and agreements
established by Developer creating and governing the Association, including, but not limited to,
these Rulcs, the Articles of Incorporatior¡ By-Laws and any procedures, rules, regulations or
policies adopted thereunder by the .4.ssociation.

"Associalion Properties" sh¿ll mean all real and personal poperry, including, but not linrited
to, the Common Area and any Improvements thereon, no'q¡ or hereafter owned bythe Association or
with respect to $'hich the Association holds an easemcut for the use, care or rnaintenance thereofor
wìth respect to which it holds any right, titie or interest. The Association Properties shali not
include any Privately Owned Site or the Club Facilities.

"Barbados Dollars" or "BDS$" shall mean tbe lawful cuffeücy of Ba¡bados.

"Base .Assessment" shall mea¡ the Assçssments levied in accordance vrith Section 7.4 of
these Rules.

"Board of Directors" or "Boardl' shall mean the boa¡d of directo¡s ofthe Association.

"Building" shall mean a building or structure constucted on aPrivately Owned Site oron
the Common Area.



"Club Faoiiities" shall meanthose certainfacilities located inthevicinityoftheAssociation
Area, including a golf course and any clubhouse and related facilities such as parking lots,
swimrning pool, tennis courts, and other health or recreational facilities now or herea.fte¡ owned or
operatcd by Ðeveloper or its suçressors in interest or assigns.

"Common Area" shall mean all real property in which the Association ovyns an interest for
the common use and enjoyrnent of all of the Members. Such interest may include, \pithout
limitation, estates in fee, for a term of years, or easements.

"Cornrnunify" shall mean the real property which is or hereafter may become subject to the
Covenanls.

"Covenants" shall mean the covenants restictions and conditions mentioned or contained in
the conveyanoe of residential lots within the Association Area to the Owne¡s fo¡ the time being of
thc lots.

"Association Rogulations" shall mean the rules adopted by the Association as provided in
Scction 4.14"

"f)eveloper" slrall mean Apes Hill Development SRL, a society established under the

Societies wiúr Restricted Liability Act of Barbados, and iîs succsssors in interest. A person or
entity shall be deemed a successor in interest ofDevelo¡rer only if specifically so desþated in a
duly recorded \ÀTittËn instrument as a successor or assign of Developer under these Ruics and/or

under any Suppierneutal Rules and shail be deemod å suocessor in interest of Developer only as to

the particular rights or interests of Developer under these Rules or under such Supplemental
Declaration whish are specifically designated in the recorded written instur¡ment.

"Default Assessment" shall mean an Assessment levied in accordance with Section 7.7 aî
these Rules.

"Design Guidelines" shall mean those guidelines and ruies published &om tirne to time by

the Archirectural Review Committee.

"Eligible Holder" is defined in Section 12.2 hereof.

'"Expansion Association Area" shall mean any real property ì¡¡ithin the area described in
Hxhibit B.

"Governmental Agencies" shall mean anyentity, public orprivate, authorized, approvedor

sponsored by any govemmental agency to insure, guarantee, make or purchase Mortgage loans.

"Improvoment" shall meari any and all Buildings and structues, parking areas, loading

arËas' fences, lvalis, hedges, plantings, poles, driveways" ponds, lakes, recreational facilities, signs,

changes in any exterior oolor or shape, excavation and any and all otber sito work including,
without limitation, grading, road construcfiorr, utility improvernents, removal oftrees orplantings,
and any new exterior construction or sxte¡ior iruprovement which may not be inctruded in the

foregoing. "Improvement" does not include turf, shrub, or tree repair or replacement of a mag'nitude



*'hich does not change exterior colors ûr exterior appearances. "Improvement'r does include both
original lmproveraents and all later changes and Improvements.

"Lritial Members" shall mean the Charles O, Willians, Roger D. Gooding and Geraid G.

Barton and "Initial Member" shall mcan any one of them as the context requires.

"Key Plån" shall mean any plans, maps, subdivision approvals or CIther evidences of
governmental approvals which splits or divides paroels of real property into two or more legally
transferable lots o¡ parcels filed in the Land Registry of Barbados , as they may be arrended lrom
tjme to time, describing all or any portion of the Association .A¡ea.

'oMaintenance Fund" shali me¿n the fund created by Assessments and fees levied pursuant to

Article VII hereof to provide the A,ssoc.iation with the fr¡nds it requires to carry out its duties

hereunder,

"Manager" shaü mean any person or entity retained by the Association to perform certåin

functions of lhe Association pursuant to these Rules.

"Membsr" shall mean any person or entity holding membership in the Association,

"Morlgage" shall meåri âny mortgage, deed oftrust, or other document pledging a Privately

Owned Site or interest therein as security for the payrnent ofa debt or obligation. "First Mortgage"

means any Mortgage which is not subject to any lien or encumbrance except liens for taxes or othe¡

liens u'hich are given prioriry by statute.

"Mortgagee" shall mean the holder or beneficiary of a Mortgage as well as a named

rnoflgagee. "First Mortgagee" rneans any person named as a Mortgagec tmdcr a First Mortgago, or
any suçccssor to the interest of auy such person under a First Mortgage.

"Ovmer" shall mean the rçcord o\ilrler, whether one Õr more persons or entities, of a fee

sÍmple title to any Privately Owned Site, but shall not mean or refer to any perstn or entity who

holds such interest merely as Mortgagse, unless æd until such person or entity has acquired fee

simple title *'hether pursuant to foreclosure or othc¡wise.'

"Phase II Properties" shall môan all of the real property debcribed in Exhibit A attachcd

hereto

"Privately Owned Site" or usileu shall interchangeably mean (a) any lot or parcel of land

depicted on a Key P1an, (b) any real property identìfïed as a separate tax parcel in the rcoords

maintained by the Barbados Land Tær Deparbnent , (s) any condominium unit or other legal

division of properly wtich is created for the purposes of tansfer to an Owner, or (d) any real
property designated as a Privately Orvned Site by Developer, including any ünprovements thereon

within the Associatìon Area. "Privately Owned Site" or "Site" shall not include: (i) uny property

orused by a public bod¡ or (ii) the Association Properties.

"Related User" shall mean a person who obtains all or certain ríghts of an Owner by reason

of,such person claiming orbeing entitled to such rights by, through orunder such Owner. Without
limiting the generality of the foregoing, 'Relaæd lJseÌ" shall inciude any occupant, tenânt, family



mtnrber orconmctpurthasff of an Oransrwho resídes on the Privately Or¡nedsite ofsuchûwËcr
and any natural person who is a guçst or invitee of such Owncr or of such person.

"Special Asssss$entu shall mcan thc.Àssessments levied in accgrdance with SscTion 7.6 of
these Rules.

"Supplemental Rules" sh¿ll mean wdtten instrumentwhichis executed and recorded forr¡e
purpose of amending, modifying or supplementing these Rules.

"Turnovsr Dateu is defined in Section 3.5 hereof.

"US Dollars" or "LJS$" shall mean the l¿u¡frri runetrcy of the Unitsd Stæes of Anerica.

ARTICLE In

ÅS S OCIÄ.TTÛN OPERATIONS

Section 3.1. Association. 'Ihe Association has been formed as a non-profit corporation.
Tlre .A.ssociation shall have the duties, pûwers and rights set forth in these Rules and in the Articles
of Incorporarioa.

Ssction 3.2. Memþe¡ship Íh the fupç-cidon, Each Owner ofaFrivately Owned Site withín
thc. Associatios Arsa shall be a Me¡nber oftlre Á,ssociation. There shall be cne mçmbership in the
Associatirrn foreach Privately Owned Site withinthe "{ssociation"A¡ea The personorpersonswho
oonstitute the Oiåmcr of,a Privately û*ned Site shall automatically be the holder or holders of the
membership in the Association appurtÕoänt to that Privately Owned Site, and su*h membership

shall autornatieally pass with fee simpl.e title to the Privately Owned Site. No Owner, whether one

or more persons' shall havc ¡nore than one membership per Site owned and inthe evest the Owner
of a Site is mo:e thân one person, r'otes âed rigbts of use aad enjoyrnent shall be as provided

hercinaftsr and in the Articles of Incorporation. Ths membershþ rights of a Site ovmed by a
corporation, parhership or other legai entity shall be exercissd by the i¡dividual desþated from
rime to time by the Owner in a written instn:ment provided to the Secretary of the Association,

subject to the provisions of these Rules. Developer shall hold a sepârate mornbership in the

Associalion for each Privately Owned Site owned by Developer. Membership in the.A.ssociation

shall not be assignable separate and aparf from , for tlre tinte being, fee simple title to a Privately
Owned Site,.except that an Oramernayassign some or all of such Owner's rights as an Ûwner to
use Improvements or otherwise to a Related User or Mortgagee and may arrange for ¿ Related User
to perform some or all of such Or¡mer's obligations as provided in these Rules, but no assignment

shall ¡elieve sucb Owner of the rcsponsibiliV for ñdfillnner* of all of thc oblig*tions of an Owner
under these Rules.

Section3.3. VotinsRightsofMsmbers" lachMembershallhavelherigltttocàstvÕtesfor
the clcction of the Boa¡d of Directors of the Association and on any issue to be voted by the

Members under the terms of lhese Rules. there shail be only one mernbership per Privately Ûwned

Site and ons vote per membership. Lr the event thc Owner of a Frivately twned Site is more than

oüe person, the vote for such Privately Owned Site shaitr bs exercised as they, arnÕng themselves,

determine, and the Secretary of the.Association shall be notiñed of such designation priorto any

rneeting. In the absence of sucb advíce, the Privately Owned Sife's vote shall be suspended in the
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åveff mtre than one peråon or entify seeks to exercise it" ,4,Dy Owner of a Prìvateiy Owned Site
whieh is lcased may assign the voting right appurtenant to such Privately Ow¡red $ite to the tenant,
provided that a copy of the insturnent of assignment is fi.¡rnishedto the Seuetary ofthe Associâtion
prior to any rneeting. The Ârticles of Incorporation and Byilaws of the Association shall provide
fb¡ the manner' limeo p)ace, conduct and voting procedures for meetings of Members.

Section 3.4. Boafd,, of,Þjrscto¡q. The affairs of the Association shall be managed by a
Board of Directors. Subject to the provisions of Sectioo 3,5 hereod the nuinber, term, election and
qualifications of the Board of Directors shall be fixed in the Afücles of Incorpora:ion, By-Laws
andl/or Code of Regulations. The Board of Direotors may, by resolution, delegate portions of its
authority to an executive committee or to othe¡ committees, to tribunals, to Manågers, to officers of
the ,{ssociatio& or to âgents and employees of the Assosiation, but such delcgation of aut}rorþ
shall not relieve the Board of Direotors of the ultimate responsibility for management of ths affairs
of the Association. Action by or on behalf of the Assogiation may be takea by the Board of
l)irectors orany duly autho¡ized executive corrmifiee, offrcer, Manager, agent oremployee without
a vote of Members, excopt as othorwise speciñcallyprovided in these Rules.

Seclion 3.5. The Board of Directors shall consist of a
minimum oftluee and a morimum af five After the Turnover Date, the Board of
Dirsctors shall be elected by the Msmbers in acsordance with the Articles cf Ineorporation and By-
Laws of the Association. The dirçctors appointed at ineorporation ofthe Associatioa shall have a
{ïduciary duty solely to the Developer and will act solely on behalf ofthe Developer. The directors
eiected by the Membcrs shall have a fiduciary duty to all Members. The "Turnover Date" shall
mean the earliest ofthe following d¿tes: ia) the date thatall oftheExpansiouAssociationArcahæ
beconre part ofthe Association.A.rea andthe lastPrivatelyOwredSiæwithinthe ¿A.ssociatios^å,rca
has been sold and conveyed by Deveioper to a non-Deveioper Oramer; or þ) üre date that Deveþer
has relinquisbEd its riglrt, whether vohurtarily or o*rerwiso, to elect two of thç llirectors and itsright
lo appoint the Members cf the ,A,rchitectural Review Committee in accordance with Section 10.1

hereof. The document by which Deveþer voluntarily relinçishes its rigbt to appo,int directors and
its right ta appoint the members ofthe Architectunl Review Committee, as described in subsection
(b) in the immediately preceding sentence, mâI al1ow Developer to ressrye the right to require
Þeveloper'spriorwritten approval of certaín actions bythe BoardofDirectors includiag,bywayof
illustatian but not limit¿Îion, the following: {i) any actiont}rat increases fheBase Å,ssessmentonly
on Developer's property or imposes a Special Assessment onþ on Ðeveloper's propeÍy, and (iÐ
any action that, in Developer's opinioa, iupairs or resticts beveloper's ability to develop and
market its prope{y $/ithiû the Association Area.

,{RTICLE IV

DTJTIES AND PO\ryERS OF THE II.$SCICIÂÏTON

Section 4.I. ûeneral Dqfes and Powers of the Äspocíation- The Association has becn
forn¡ed to ñrther the common intcrests oftle twne¡s. The Association, acting through the Board
or tluough persons to r¡'hsm the Board has delegated such powers, shall have the dutîes and powers

hereinafter ret forth and in general, the powerto do an¡bingthatmay be necessary or desirable to
furtber the common intorests of the Orvners, to maintairq improve arrd enhasce the À*sociation
Properties and ta improve and enhance the attastiveness, desirability and safety ofthe Association

Area.



Section 4.2. Duty to Accept Properties and Facilitiss Transfened-bv Þ-e"yelopgr. The
Developer may hereafter convey certain areas of lând to the Association æ Common Area intended

for common use by the Owners in the Assoeiation Area for purposes including the location of signs

fi:¡ the identification of the Association Properties and recreational facilities and oflier purposes.

The areas so designated by Developer are dedicated herebyTo the common use and enjoyment ofthe
ûwners, and their families, tenants, employees, guesls and invitçes, and not to the we ofthe general

public. The Developer may hereafter convey other real or personal property, or interests therein to

the Association for the use and enjoyment of all or sertain of thc Owners for the purposes as may be

permitted by these Rules. The Association shall accept title to any interest to any real or personal

properfy üansfened to it by Developer. After any such fansfer, the Association shall have the sole

responsibilþ to perform any and all duties assosiated therewith, provided that such property and

dulies are not inconsistent with the provisions contained in these Rules. Property interests

transfer¡sd to the Association by Developer may include fee simple title, easements, leasehold

interests and licenses to use, Any properly or ínterest in properly transferrEd to the Association by

Developer shall be appurtenant to or associated with property located within the boundaries of the

area comprised of the Phase IT Properties and the Expatrsion Association Area. Any fee simple

interest in properlytansferredto the AssociationbyDeveloper shall, excepttothe extentotherwise

specifrcally approved by resoiution of the Board of Directors, be transferred to the Association by

good and sufficient deed of transfer and shall be subject to the terms ofthesc Rules and any and all

*ure*ent*, tíghts-oÊway, resewations, coveaants, conditious, restictiors, equìøbie servitr¡des and

other encumbrances granted or reserved by Developer. The property or intsrest in properfy

transfened to the Association by Developer may impose special restrictions goveming the uses of
such properlry- ând special obligations on the Assoeiation with respect to the maintenance of such

properfy.

THE ASSOCIATION SHÁ.LL ACCEPT rAS ISU T}IE CONVEYANCË OF SUCH

PROPËRTY ltrITHOUT ANY REPRESËNTATTON OR WARRAbITY, E)ORESS ORIMPLIED,

IN FACT OR BY LAW, WITH RESPECT THERETO, OR WTIrI RESPECT TO THE

IMPROVEMENTS AND REPAIRS TO BE COMPLETED AFTER T}TE CO}NTEYANCE,

INCLLIDING, WITHOUT LIMITATION, REPRESENTATIONS OR WARRANTIES OF

MERCH.A.NTABILITY OR FITNËSS FOR THE ORDINARY OR ANY PARTICTIL.4.R

P{JRPOSE, AI{D TVTI}IOUT ANY REPRESENTATIONS OR WARRANTIES RËGARDTNG

FUTURË REPAIRS OR REGARDING TIæ CONDITION, CONSTRUCTION, ACCURACY,

coMpLb,l'ENESS, DESIGN, ADEQUACY OF THE SIZB OR CAP,A,CITY IN RELATION TO

THE UTILIZATION, DATE OF COMPLËTION OR THE zuTT'RE ËCONOMIC

PERTORMANCE OR OPERATIONS OF, OR TITE MATERI.ATS OR FURMTURE WHICH

HAS BEEN OR 1VILL BE USED IN SUCH PROFERTY OR REPA]RS, EXCEFT AS SET

FORTI.I FT]EREI}I. ËY ACCEPTANCE OF TITLE TO ANY PROPERTY OR THE DEED TO

ANY SITE, TT{E ASSÛCIÄTION A}{D ALL OWNERS RELEASE DEVELOPER FROM ANY

CLAIMS AND TVARR-ANT THATNO CLAIM SHÄLL BE MA.DEBY TFIE ASSOCIATIÛN OR

ANY MEMBER OR OTVNER RELATING TO T}TE CONDMON,CONSTRUCTION, DESIGN,

CAPACTTY, OPERATION, USE, ACCURACY, AÐEQUACY OR COMPLETENESS OF SUCH

PROPERTY OR REPAIRS OR FOR INCIDENTAL OR CONSEQUENTI.AL DAMAGES

ARISING THEREFROM. All costs and expenses of any conveyance of any property by Developer

to the Association sha1l be paid for by ths Association.

Section 4.3. InspeçJiorlEf C!¡nmon Area hnprovements. Prior to accepting rhe conveyance

of title to ¿ny Common Areaûom Developer, the Board ofDirectors of the Association, in its sole

discretion, wi¡ select qualified experts to inspect all Improvernents then located on such Co¡rmon
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A¡eato determine whetherthe Improvements havebeenconstructôdinsubsþntial compliance$¿ith
the plans and specifications, as modified by any change orders, and to inspect for consh-uction
defests and for governmental code violations and operating condition. Al1 O$'ners, by accepting a
deed to a Site within the Association Area acknowledge and agree to the inspectors selected by the
Board and agree to abido by said inspeotors' determination. The Developer will make all nscessary
repairs to such Improvcmcnts indicated by the inspection repo*s at its sole cost and expense. The
Deveþer wili have no obligation to rrake any additional repairs to such Improvements other than
the repairs indicated a$ necessary by the inspection reports. Thc Association and all Owners and
Members, by the acceptance of title to any propefy or the deed to any Site release Developer &om
any flrther obligations with respect to repairs to Common Area Improvements not contaíned in tl¡is
Section 4.3.

Section 4.4. Duty to Manage. Control and Maintain Association P¡operties. The
Association, subject to tbe rights oftle Owners set forth in these Rules, shall be reqponsible forthe
mânâgementand control ofthe AssociationProperties and shall maintain and keep theAssociation
Properties in good repair" such maintenance to bs fimded as hereinafter provided. This maintenance
shall include, but not be limited to, maintenance, repair, and replacement, subjectto any instuance
then in effect, of all la¡dscaping and other flora, structures and krprovements sifuated upon thô
ConmonArea.

The Association shall be at libefy to contact the services ofthe Developer or any other competent
Management Company to oarry out or assist in the carrying out ofthe Association's responsibilities
and obJigations under thïs section.

Scction 4.5. ÞuÍvto,'Me_intaig Haaard.ïnilrance. The Association shall obtain insurance for
all insurable knprovements owned by the Association in an amount equal to the full replacemeat
value thsreof (i,e., 10070 of the cìlrrent "replacement cost" exclusive of land, frundatio&
excavation, depreciation on personal propert',, and other items nonnally excluded f¡om co\rerage)
which shall include all building service equiprnent and the 1ike, common personal property and

supplies, and any fixtures or equipment. Such policy shall include, if applicable, a standard form of
mortgagee clause, a "Domolition Cost Endorsement" or its equivalent and an "lncrea$ed Cost o'f
Construction Endorsement" or the equivalent. In addition, such policy shall afford protection
against at ieast the following:

4.5.1. Loss or damage by fue and other hazards covered by the standard "all-risk"
endorsement, and by sprinkler leakage, deb¡is removal. sost of demolition, vandalism, malicious
mischief, windstorm, and water damage; and

4.5.2. Such other risks as shall customarily be covered with respect to projects simiiar in
construetion, location, and use to the Commrurity.

Section 4.6. Dutv to Meintain Ljebilitv lnsurancç. The Association shall obtain a
comprehensive policy of public liability insurance insr:ring the Association and its Menrbers,

directors, officers, employees and agents for all liability for propedy dauage, bodily injury, or death

in connection with the operation, maintenance, or use of the Assosiation Properties or sûeets and

roads within the Association A¡ea, and legal liability arising out oflawsuits related to employment

confficts ofthe Association. Such comprehensive policy ofpublic liabilityiusurance sball include,

if available, a "severability oflnterestEndorsemeßt" or equivalent coverage whichwouldpreclude

the insurance company frorn denying the claim of any Owner because of tbe negligent acts of the
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Association or any other Owner, ia,ith a lirnit of not less than US $1,0û0,000 (or the equivalent

thereof in Barbados Dollars) covering all claims for personal injury, including death, or property

damage arising out of a single orcurrence. Such cornprehensive policy ofpublic liability insurance

shall also include protection against water damage liabilily, liability for non-owned and hi¡ed

automobiles, liability for property of others, and, if applicable, elevator collisíon, garagekeeper's

liabilîty, host liquor liability, contractual and all-written contract insurance, employers' liability
insurance, and such other rists as shall customarily be covered r,vith respectto projects simiiar in

construction, location, and use to the Association.

Section 4.7. DJJrfJLE)_M¿ig&ú,qFidelitv Insurance. The Association shall obt¿in a fidelity
grarantee policy to protect against dishonest acls on the part of its offi.cerso directors, employees and

agents and on the part of all othe¡s who handle or are responsible for handling the finads of or fl:nds

adminístered by the Association. In addition, if responsibiliS for handling frmds is delegated to a

Manager, such bonds shall be required for the Manager and its offrcers, employees, and agents.

Such fidelity côverage shall name the Association as an obligee and shall be rryritten in an amount

equal to at least 10û% of ttre estimated annual operating expenses of the Association, including

reserves. Such bonds shall contain waivers by the issuers of all defurses basedupon the exclusion

of persgns serving without compensation from the deflnition of "employegs," or similar tenTrs or

expressions,

Section 4.8. Duty to Mainþin Flood Insr¡rance, If any of the Association Ptoperties is

located in an area having special flood hazards and for which flood insr¡ranse is available, a

"blanlcet" policy of flood insurance must be maintained by the Association.

Section 4.9. Insurance and Bonds Required by Governmentål,Agencies. The Association

shall obtain and keep in fi¡ll foree and effect sush insurance and bonds as may be required from

tirne to time by govenamental agencies to the extentthat any such govemmentalagencyholds, or

has agree.d to insue or to guarantee? any Mortgage on any Privately On'lred Site within the

Assopïation Area, except to the sxtel$ such insurance or bond is not reasonably obtainablc or has

been waived in miting by such governmental agency.

Section 4,1û. Proyisions.Commo+ to Hazard Insurancg. Liabilitv lnsura4ge. FideliW

Insuranee and...Flood Insurance. Any insurance coverage obtained by tbe Association under the

p*"*"* 
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Sictions 4.5,4.6,4.7 and4,8 hereof shall be subjectto the foliowingprovisions and

limitations:

4.10.1. The named insu¡ed under any such policies shali bc the Assocìation, as

attomey-in-fact for the Owners, or its authorized representative, including any lrustee with which

the Ässociation may enter into any insurance trust agleement, or any successor trustee, (each of
:¡¡hich is sometimes refer¡ed to in this Section 4.10 as the "Insurance Trustee") who shall have

exclusivc authority to negotiate losses under such policies;

4.IA.2. In no event shall the insurance covemge obtaine d and maintained pursuânt to

such Sections be brought inlo contibution wíth insurance purchased bythe Owners, occupants, or

Mortgagees;

4.10.3, The policies shall provide that coverage shall not be prejudioed by (a) any

act or neglect ofthe owners when such aot or negleot is not within the control ofthe,4'ssociatio& or



(b) failure af the ,4.ssociation to compty with any warranty s¡ condition with regard to any po*ion of
the ,{ssociatiôn Õver r¡¡trich the Association has no control;

4.10.4. The policies sball provide that coverage may not be cangelled or
substantially modified (including cancellation for non-pa1æ:rent ofpremium) without at least 30

days prior u¿ritten notice to any and all First Mortgagees and other insureds named therein;

4. I 0"5. The polícies shall cont¿in a waiver of subrogation by the insurer es to any

and all claims against the Assosiation and its directors, offi^tcrs, agents and employees and any

Orvner and the Owner' s respective gue stsn âgents, empioyees, CIr lgnânt$, and of any defenses based

upon coinsuranre or upon invalidity arising from the acts of the i¡srned;

4.1û.6. All policies of property insurance shall provide thaf nofwithstanding any

provisions thereof which give the carrier the rigbt to elect to restore damags in lieu of m.aking a

cash settlement, such option shall not be exeroisable ïvithout the prior written ap¡roval of ths
Associaiion (or any Insurance Trustee) ar when in confüct with tbe provisions of any insurance trust

agreement to wbich the Åssociation msy be a pafiy or any requirement of,iaw;

4. 10.?. All policies shall be vnitfeu with a conpany legally licençed to do business

in Barbados and holding a rating sf .A- or bettsr in the ñr¡ancial category as established by A. M.
Best Company, Inc.o if reasonably available , or, ifnot available, the most nearly equivalent rating;

4.1 û.8. All casuaþ insurance policies shall have an inflation guard endorsement, íf
reasonably availabìe, and an agreed amount endorsement with an annual revitw by one ot ínore
qualified persons, at leasl one of whom müst be i:: the real estatc índusûV and familiar rvíth
construction in ths vicinify ofthe Communìty; and

4.iü.9. No policy may be cancelled, inyalidatçd, or suspended on aceount of the

conduct of any member ofthe Board ofDirçctors, officer, agent or employee ofthe Association or
its duly authorized Manager witbout prior demand in writing delivered to the Associatio:ltt turs
the defect and the allowance of a reasonabie time iherea{Ter withín which the defect may be cwed
by the A.ssociatior¡ its Manager, any Orurer, or Mortgagee.

Section 4.1 1 . Duty to Mainlain Officers' and Trustees' Person¿l Liabilitv Insurãnce. 'fo the

exrent obtainable ¿t reasonable cost, inThe sole and abcolute discretion ofthe Board, appropdâte

officers'and Fustees'personal iiability insurance shall be obtainedbythe Á,ssociation to protect the

offrcers, truste*s and all ather committee members ûom personai liabilily in relation to thcir duties

and responsibilíties in a*ting as such oficers, tn¡stees and comnittee mçmbers on behalf of the

Association.

$cction 4"12. Dutv to Mqintain Ti¡orkers' Compe*patïoq.I¡t5¡qapgq. The Association shall

obtain workers' compensation or similar insurance with respect to its employ*os, if any, in tha

am*unts and fsrms â$ {tay aolry gr hereafter be requhed by law'

Section 4. t3. Other Ins?,fanqe. The Association may cbtain insurance against such other

risks, of a sirnilaror dissimilar nature, as itshall deem appropriatewithrespectto the Association's

responsibilities and dutiçs,
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Section 4.14. Power to Adopt Rules and Reeulations, The Association, from time to time,
may aclopt, amend and repeal rules and regulations, to be known as the "Assosiation Regulations,"
goveming, among other things and without limitation:

4.14.1.

4,t4.?,.

4.14.3.

4.t4.4.

4.14.5.

The use of the Assoeiation Properties;

Collection and disposal of garbage and trash;

The burning of open fires;

The maintenance of animals within the Community;

Parking restictions and limitations;

4,14,6, The posting ofmaximum speeds forvehiculartaffic and othertraffic ruies
on private roads;

4.14.7 . Establishment oftimes or other restrictions as to when commercial vehiclcs
may be perrnitted to use any Ðr all of the roads;

4.14.8. Thetypeorfircsofvehicles(otherthanconventionallyequippedpassengör
automobiles) and the times when any vehicle or motorized vehicle or device may be permitted to
usc thc ¡oads or any other area of the Association Froperties;

4.L4.9. Fines for thc infraction of the Association Regulations;

4.14.10. Additionai use restrictions;

4.14.11. Maìntenance perforrrance standards; and

4.14.12, Any other rule or regulation deerned necessary, desirable or advisable by
the Association to promote the healt!, safety or welfare of the Owners and rBsidents of properly
*ithin the Community.

Notice ofthe adoption, amendrneüt or repeal ofany Association Regulations shall be given

in wrìting to each Owner at the address for notices to the Owners as elsewhere provided inthesc
Rules, andcopies ofthc currentþeffectiveAssociationRegulations shallbemadeavailableio each

Owner upon request and pâyrnent of the reasonable expense of copying the sa¡ne. Each Owner
shall comply with the Association Regulations and shall see that the Related Users of such Owne¡s

shall comply with the Association Regulations. In the event of any conflict botween the

Association Regulatiorrs and the provisions of thcse Rules, the provisions of these Rules shall
prevail.

Section 4. i 5. Assist Arghitectural Review CQlFrnittee. The Association shall in all respects

cooperate lvith and assist the Ârchitectural Review Committee in the complete fulfillment of the
Architestural Revicw Committee's functions, and shall in all respects assist the Archjteçtural
Revier¡'Com¡aittee in the enforcement of iæ Design Guidelines, nfes, regulations and decisions.
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Section 4.16. Manager. The Association mãy empioy or conüact for the services of a
Manager, provided that such empioyment shall be by a contract haviag a term ofno more than one

year. The Manager shall not have tåe authorityto make expenditr¡¡es for additions or Ïmprovements
chargeable against the Maintenance Fund excæptupon specific priorapproval and direstion bythe
Board. The Board shall not be liabte for any omission or im.proper exercise by a Manager of any

dug', power, or fi:nction.

Section 4. i 7, g-Wpership of Other Property. The Associatior¡ thror:gb acfion ofits Board of
Direotors, may acquire, hold, and dispose of tangible and intangible personal property and reai
properfy in addition to any such property which may be conveyed to the Associatiou by Developer.

Section4.18. RoadsandStreets. TheAssociationshallberesponsibleforthemaintenance
of all private roads within the Association Area, includirg maintenance and staffing of any

conlrolled access devices or stations, periodic maintenance sf the sruface andregular snolü, íce and

trash removal, except such private drives as are located on Privately Ovrned Siæs. The Boa¡d shall

roopsrate with the applicable traffic and fi¡e contol offrcials to post all public and private drives,

rsads and streets with traffic control, fire lane, and parking regulation sþs. The Àssociationmay
mow the grass and properly maiutain the landscaping within public rigir'ts-oÊway along public

roads, if any, within, or appurtenant to, the Association Area, provided any required permits or
consents are obtained &om the applicable govem¡ûentål bodies.

Section 4.19. Bosks and Reærdç. The Associatioa shall make available for inspection,

upon request, during norrnal business hows or under other reasonable circumståffeq to Oumers and

Mortgagees, cuffeot copies of the Assoeiation Docurentq and tåe books, reoolds, aud fina¡rcial

statements of the Association. The Association may charge a reasonable fee for copying such

rnaterlals. Notwithstanding the foregoing, records concerning tlre statr-rs of the aocounts payable
with respect to a Privately Orryned Site shall only be made available to the Owner or aMortgagee of
that Privately Owned Site.

Section 4.20. Successor of Developer. The Assocíatiou shail succeed to all of the duties

and responsibilities of Deveþer hereunder after the Turnover Date. The Association shall not,
after thc Turnover Date, succeed to the rights and easements resçrved to Developer hereunder
unless such rights aud easements are expressly conveyed to the Association by recorded r¡¡ritten

instrument,

Section 4.21. implie,d.Riehtq and.0þlig+1iqns. The Association may exercise any other
riglrt or privilege given to it expressly by the Association Documents, and every other right or
privilege reasonably to be implied frsm the existence of any right or privilege given to it herein or
reasonably neçessary to effectuate any suoh right or prívilege. The Association shall perfomr all of
the dutios and obligations imposed on it expressly by the Association Þocuments and every othør
duty or obligation reasonabþ to be implied from the express provisions of the Association
Documents or reasonably necessary to perform the duties and obligations contained in the
A ss ociation Do cuments "

Seetion 4.22. Coopefeli.ofr Wi.}h Cl,r¡b Facílities Owrier. The Ässociation shafi have thc
power to enter into cooperative agleernents with the person or entity owning or operating the Club
Facilities regarding matfels of mutual interest includingi but not limitedto, maintenance, security,
and reciprocal easements for ingless and egtess,
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ÄRTICLE V

.4.SSO CIATION PROPERTIES

Section 5.11. Owners"Easernents ofEnio.yment,rl¡a4Every Owner shali have a non-exclusive

easement for the use and enjoyment of the Common Area, if any, which shall be appurtenant to and

shall pass with the title to every Privatety ûvmed Site, subject to the provisions of these Rules

including, but not limited to, the easements set forth in this Article and all conditions, restrictions,

easements, rights-of-waR covenants, equitable servifudes and other encumbrances grauùed or

reserved by Developer. Except as specifically provided herein, t}e Common Area shall be for the

exclusive use oftbe Owners.

Section 5.2. Delggatiqn of Use. Any Ownermay, subject to the *4ssociation Regulations

adopted from time to time by the Board, delegate, in accordance wilh the Association Documents,

his right of enjoyment in the Common Area and facilities to his tenants, employees, faurily, guests

or invitees.

Section 5.3. Olvrrcr's Negügence.. trn the event that the need for mair*Enance, repair, or

replacernent of the Associa,tion Properties, or any Improvements thereon or portion thereoi is

caused tlgough or by the negligent or willful aot or omission of any Owner, or by any member of an

Oly¡er's family, or by an Ownet's guests, tenants or invitees, then tle expenses, costs and fees

incurred by the Assoc.iation for such maintenailc€, repair, or replaoeurent, in the amount for which

t11e Orvner or the Owner's family members, guests, or ihvitees are liable under appii*u6¡* 1aur, shali

be a personal obligation of such Owner; and, ifnot repaid to the Associationwithin seven days after

the Association gives notice to the Owner of the total amount, or of amoutts due from time lo lime,

then the sums due shall become a Default,Assessmont against the Owner's Privately Owned Site

and may be enforced in accordance with Section 7.7.

Section 5.4. Title lo Äss.pciation Properties. The Association Properties shall be owned by

the Association and ns Owner shatl bring arry action for partition or division of the Association

Properties. By acceptanoe ofa deed or other inst'urrent of conveyance or assignment each Ownet

sbaí¡ be deemed to have specifically waived such Owuer's rights to institute or maintain a partition

action or any ot¡.er acfion designed to car¡se a division of the Association Properties, and this

Sectionmaybepleadedasâbartoanysuchaçtion. AnyOtn'nerwhoshallhstituteormaintainany

such action shaii be liable to the Associatiog and hereby agrees to reimbruse the Association for its

costs, expenses, a¡rd reasonabie attomeysr fees in defending any such action. In the event of the

dissolutión of the Association, other than incident to a merger or consolidalion, the Association
properties shall, to the extent reasonably possibie, be conveyed to a successor association or other

assðciation to be used, in any such event, for thE common benefit of Owners fo¡ simila¡ pu¡poses

for *'hich the Assocíation Properties were held bythe Association. i¡rthe event such conveyance is

reâlsed by the successor association or other association" the Members shail immediately thereupon

hold ritle ro the Association Froperties as tenants in cornmon and shall collectively provide fo¡ the

continucid maintenance and upkeep in accordance with the terms of these Rules.

Section 5.5. "{ssoçiation,as.Attorney-in-Faqt. Each and every Owner hereby irrevocably

constitutes and appoints the Association as such ownet's true and lawftl attorney-in-fact in such

O¡¡.ngr's name, piu"r, and stead for the purpose of dealing with the Association Properties, or any

part thereof upòn their damage or destruction as provided in this Article or a complete or partial



l¿t,

taking as provided in this Article. Acceptance by any grantee of a deed or other instument of
conve yancê from the Developer or from any Oumer shall constitute appoinüT rent of the attomey-in-
fact as herein provided, As attome¡in-fact" the Association shall have full and complete
authorization, rigÌ:t, and power to make, execute, and deliver any coutrac! assigmcnt, deed,
waivet, or other instrument with respect to the interest of any Owner whish may be necessary or
appropriate to exercise the powers granted to the Association as attorney-in-fact.

Sectíon 5.6, Eslirnate of Damages or Destuc-fion. As soon as practical ¿fter an event
causing damage to or destrustion of any Improvernent owned by the Assooiatio4 the Association
shall, unless such damage or desfruction is minor, obtain an estimata or estimates that it deems
reliable and complete ofthc costs ofrepair and reconstruseion of such Improvement so damaged or
destroyed. "Repaír and recsnstruction" as used in this Article shall meari restoring the damafed or
destroyed Improvements 1o substantially the same condition in which they existed prior to the
damage or destruction.

Section 5.7. Repair and Reconstru.pllon. As soon as practical afrer obtaining estirnafes, fhe
Associatio:r shall, subject to the provisions of Section 5.10, diligently pwsue to completion the
repair and reconst¡uction of the damaged or destroyed lrnprovements- As attonrey-in-fact for the
Owners, the Associatisn may take any and all necessary or appropriate action to effect repair and
reconsÞuotion and no oonsent or other aetion by any Owner shall be necessary in connection
therewith. Assessments of the Association shall not be abated during the period of inswance
adjustrnents and repair and reconsh:t¡stíos.

Section 5.8. Funds for Repair and Reconst4¡çgon, The proceeds received by the
Association ûom any bazard insurance shall be used for the purpose of repair, replacement, and
reconsüuction. Ifthe proceeds ofthe inswance are insufñcient to pay the estimated or actual cost
ofsueh repair, replacementand reconstruction, the.Associationñay, pursuantto Section 7,6 hereof,
levy, assess, and collect in advance frorn all Owners, without the necessity of a special vote of the
Owners except as provided herein, a Special Âssessment sufficient to provide funds to pay such
estimated or actual costs ofrepair" replacement and rerensûuction. Fwtherlevies maybe made in
like ma¡rner if the amounts collecfed prove insufficient to complete the repair, replacement and
reconstruction.

Section 5 
" 
9. Disburseme nt of Funds for Repair and Reconsgp.c.lio{l The insruance proceeds

held by the Association and the amounts recsived from the Special Assessments provided for in
Section 7.6 hereof constitute a ñrnd for the payment of the costs of repair and reconstuction after
casualty. It shall bo dçemed thatthe first money disbursed in payment for the costs of repairand
recsnstruction shall be made ûonn insurance proceeds, and the balance ûom the Special
A'ssessments. if there is a balance remaining after payn'rent of all costs af such repair and
reconstructior, such balance may be held by the Association as surplus funds in accordance wjth
Seçtion 8.3.

Section 5. 1 0, D.gcision Nof-ta Rgþui]d. If Developer and at least 6?% ofthe O\^/ners (other
than Developer) agree in writing not to repair and reconstruct and no altemative lnprovements are
authorized, then and in that event such damaged or desfoyed Association Properties shall be
rasto¡ed to its natural state and rnaintained as aa undeveloped po*ion ofthe Associatioa Properties
by the Association u¡- ¿ neat and attractive condition, and any remaining insurance proceeds may be
held by the Association as surplus firnds in accorda¡rce with Section 8.3,
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Section 5.11. Rights of Ownerp. 'Whenever al! or any part of the Association Properties

shall be taken or conveyed in lieu of and under threat of condemnation by any authority having the

power of condemnation or compulsory acquísition, each Owner shall be entitled to notice thereof

but the Association shall act as attorney-in-fact for all Owners in the proceedings incident thereto,

unless otherwise prohibited by law,

Section g.lJ. Partial Çondemnation: Disfibution ofAwæd: Reconstuction. The award or

payment made for any taking or cCIûveyance descTibed in Section 5.11 shall be payable to the

Association as Trustee forall Owners to be distibutedas follows: Ifthetakinginvolves aportion of
the Common Area on which knprovements have been constructed, then, unless within 60 days after

such taking the Developer ancl at least 67 percent of tlre Ownem (other than Developer) shall

otherwise agree in writing, the Association shall restore or replace such Ûnprovemçnts so taken on

thc rcrnaining land inctuded in the Common.Area to the extent lands are available therefor, in

accordance *ith pl*r approved by the Board of Directors and the Architectu¡al Review

Commigee. If such Improvements are to be repaired or restored, the above provisions in this

Article regarding the dísbursement of funds inrcspectto casualty, damage ordestn:ctionwhiohis to

be repaired shall appty. lfthe taking does not involve any Improvements on the Cornmon Area, or

if there is a decision rnade not to repair or restore, or if there are net funds remaining after any such

restoration or replacement is completed, then such award or net firnds may be held as sruplus in

accordance with Section 8'3.

ARTICLE VI

DEVELOPER'S RIGETS AND RESERV]ITIONS

Section 6.1. General. Dweloper shall be entitled to retain and reserve, certain rights as

described in these Rules with respect to flre Association, the Association Properties, and the

Association Arca. The rights and reservations of Developer set forth in tlrese Rules shall be

excepted and reserved in each conveyance of properry by Developer to the Association and in each

deed or other instrument by which any properly within the Association Area is conveyed by

Deveioper, or otherwise, whether or not specifically stated thersin. The rights, reservations and

easements of Developer set forth in thesþ Rules and in the saíd conveyance shail survive the

'I'urnover Daæ and shatl be prior and superior to any otherprovisions of'ttrese Rules and maynot,

without Developer-s prior written consen! be modifïed, amonded" rescinded or affccted by *y
amendment of these Rules, including any amendment of this Section. Developer's consentto any

one such amendment shall nol be construed as consent to any other or subsequent amendrnent. Any

or all of the special rights of Developerhereundermay be ûansferred to other persorts or cntities,

provided that the transfer shall not enlarge a rigbt beyond that deseribed herein and provided

furth*r, no such transfer shali be effestive unless ít is in a w¡itten instrument signed by the

Developer and duly recorded in the appropriate public records of tsarbados- Ðeveloper is also

cntitlcdto reserve the right to create resen'ations, exceptions, exclusions and easements convenient

or necessary for the use and operation of other prcpcrry ofthe Þev:eloper whether located in the

Association Area or otherwise'

Section 6.2. Ðeveloper's Äpproval of ConveJgpges pr Changes in Use of the AÇÊgciation

propcrrics. The Associatió" shall not, without fißt obtaining ttre prior written consent of
beveloper, cop1,ey, change or alter the use of the .{ssociation Properties, use the Association

propertìes other than solely for the benefit of Owners, or mortgage the Association Properties.



Section 6.3. Maintenancc Easemenl. The Developer is entitled to reserve and shall grant to
the Association, and any trustee or Manager, and their respective offi.cers, agents, employees, and
assigns an easemenl upon, across, over, in, and under the Association A¡ea and a right to make such
use of the Assoeiation Area as rnay be necessary or appropriate to make emergency repairs or to
perform the duties and fr¡nctions which the Association is obligated or permiued to perft>rm
pursuant to the Association Ðocunents, including flre right to enter upon any Privately Owned Site
for rhe purpose of performing maintenançe to ths landscaping or the exterior of Improvements on
such Privately Owned Site as required by the AssociationDocuments. The ¡{ssociation shall not
ttnreasonably interfere with the rights of *ie Owners in the use of this easement.

Section 6.4. Fencing Easement. It is anticipated that fencing will be constrïsted ovcr
portions of the AssosiationArea. The Developer shall grant to the Association an easement upon,
across, over, in, and under the Association Area for the purpose of eonstructing, maintaining,and
operating fencing, gating, enkance feahrres and si:niiar hnprovenents, including the right to enter
upon any Privately Owned Site in connection therewith; provided, however, that Developey's and
the Association's exercise ofthe rights thereunder shall not unreæonabiy interfere with the use of
any Site fbr a single family residence. All fencing, gating, entrance featrxcs and similar
Irnprovements eonstucted by Deveþer or the Association and intend.ed for the common use and
enjoyment of all Ownsrs shali be deemed Association Properties and be maintained by the
Association in accordance witå these Rules.

Section 6.5. GolfEasements. The Deveþer shall be entitled to reserve for itself and for
the benefit ofthe person or entity owning or operating the Club Facilities and the mernbers and their
$tests of the Club Facilities, the following described easements on, under, over and across the
Association Area (collectively o¡ individually the "Golf Easements")"

6.5.1 Easernents for golf cart paths, whether desigoated as such on a Key Plan or
Key Plans, or othern'ise, which shall be used for goif cartpaths, pedeshian walkways, maintenance
and vehicle access, and uahindeted ascess befweon said paths and the Club Facilities. Nothing shall
be placed or maintained in any golf cart path easement area v¡hich shall interfere with utilization
thereof as a playable part ofthe Club Facilities.

6.5.2 Any golf course easernent designated as such on a KeyPlan orKey Plans
which shall be developed as part ofthe Club Facilities for purposes oflandscaping or the placement
of any Improvements. No Improvement shall be placed in a golf course easement area without the
prior ranitten conseut of the holder ofthe Golf Eassments.

6"5.3 Each Privately Owned Site shall be burdenedwith an eâseneent permitting
golf balls uoistentionally to corne upon the Site and for golfers at reasonable times and in a
reasonable manne¡ to come upon the exterior portions of the Site to retrieve errant golf balls. The
existence of this easement shall not relieve golfers of liability for damage caused by errant golf
balls. The Association, o\ilner or operator ofthe Club Fasilities and.the Developer shall not, under
any circumstancts, be held liable for any damage or injury resulting ùom erant golf balls or the
exercise of this easement. Neither the Developer nor the Association shall be responsible or liable
in any way for any disputes between an Owner and anyperson regarding suoh person's use of the
Club Facilities. Ali Owners, by acceptance ofttre conr¡eyance of a Site, assume all risks associated
with errant golf balls, and all Owners agree and coveraat not to make any claim or institute any
ac.tion (i) arising or resulting from any errant golf balls or damages that may be caused thereby, (ii)
for negligent design of the Club Facilities or the configr:ration or location of any Site, or (iü)
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claiming or asserting thæ the Club Facilities, or any portion thereol are or constiùtte a nuisance,

hazard, or danger to any Ownet, or Owncrs, or the public ín general.

Developer shall have the right to grant or deed such easemerrt rights to the person or

entity rleveloping the Club Facilities and to impose such additional restrictions on the Colf
Easements at that time and from time to tims as may be reasonably requíied to effectuate the

puîposes of such easements, The reservation of the Goif Easernents is made for the benefit of
Developer, the owner or operator ofthe Club Facilities, the members and invited guests of any golf

club associated with the Club Faciliti6$, and for associated maintenance and service personnel, for
golfcourse and other recreational purposes.

Section 6.6. EasementRegatding Ggif. Tennis or0therReorcational Use. Developeris

entitied to reserye for itself and for the benefit ofthe person or entity owning or operating the Club

Facilities and the members of any club associated with the Club Facilitiçs and ttreir guests and

ihvitees, an easement to use the roadways and entrances of the Association Area a¡rd the

Assogiation Propefies during âny use of the Club Facilities' gold tennis or otlrer facilities,

including any tournam€nt or activity inconnestionthere''ñ/itll for the purpose of ingress, egfess or

access to such facïlities. Developer shalt have the right, at any time prior to the Turnover Date, to

impose upon the property located withis the Association Areq such other easemsnts as are required

for the enjoyment of rhe Club Facilities,

Any disputes as to the extent of any of the easements desclibsd in Section 6.5 orihis Se¿tion

shalt be deterrrined by Deveioper ín its sole and absolute discretion. Neither Developer, the

mernbers ofanyclub associæedwithtbe Ch¡bFacilities (includingnon-residEntmernbers),northeir

gucsts shail be charged or required to pay any use fees in oonnection with such easements othertban

ãose charged by the Developer or sther owner or operator for the time being ofthe Club Facilities

It¡r the use of the Club Facilítics.

Sectio¡ 6.7. Plevelçper's Rights to Use tlre Association Propertips in Pro4otion and

Mar.keting. Developer shall have for itself and for the benefit of any person or entity owning or

d""-l"ptrg thÊ Club Facilities the right to the reasonable we of the Association Properties and of
sen ices offe¡ed by the Associatisn in connection with the developmen! const'uçtion, promotion,

marketing, sales, iesales and leasing of properties within the Community and in connection with the

marketing of thE Club Faeilities. lVithout limiting the generality of the foregoing, Developer and

uny p*rr* or entïfy owning or deveþing the Club Facilities may: (a) erect and maintain on arry

paft;fthe ,.4.ssociation Properties such sþs, ternporary buildings and other skuch.rres as Developer

*uy ,*u.nnably deem n€cessary or propff in connection with the development, conskuction,

promotion, marketing, sale and leasing of real properties within such boundaries; (b) use andpark

and perrnit visitors and guests to use and park vehicles and equipment on the Assoeiation Propertics

for d^cveiopmental, construction andlor promotional purposes; (c) permit prospective purohasers of
propertiesïithin the Community to use or erÉgr the Association Properties at reasonable times and

in reasonable numbers; and (d) refer to the Association and any Association Properties atd the

services offe¡ed by the Association in connection with the development, construction, promotion,

marketing, sale, resale and leasing of properties within the Community.

Section 6.8. Developer's Rights to Completç ÞevelopJÊent. No provision ofthese Ruies

shall be conslrued to prevent or limit Develo¡rer's rights to and Developer shall have the right to:

(a) oomplete the devlþment, construction, promotion, marketing, sale, resale and leasing of

òóp.øås within the Col.rrrunity; (b) consruct or alter lmprovements on any properly owned by
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Developer; {c) maintain model homes, offices for constructiolL sale$ or leæing purpçsËs, stoÉge
areas, construction yards or similar facilities on any properly owned by Developer or the

Assosiation; or (d) post sþs incidental to the developmeat, c¿nstruction, promotion, marketing,
sale and leasing of property within the Community. Fwther, Developer shall have the right of
ingress and egress through the streeTs, paths and wallmrays located in the Commuriry for any
purpose whatsoever, including" but not limited to, purposes related to the conçtnrction, maintenante
and operation of irnprovernents located outsÍde of the Community including, br¡t not limited to,
offices and shopping centers and for the puqposÊ of instailation and naintenanee ofutilities to serys

such improvcments. Nothing eontained in these Rules shall limit tle right ofDeveioper or requirs
Ðevvloper to obøin approval to: (i) excavatg cu! fill or gradt any propèrqy owned by Developer or
to cÕnstruct, alter, remodel, demolish or replace any Improvernents on any Association Properties or
any property owned byDeveloper; or (ü) u$e any structure on any A,ssociationProperties ol any
propert| owned by Devolopor âs a construction office, model home or real estate sales or leasing
offîce in connection with the sale of any properly within such bormdariÊs; or require Developer to
seek or obtain the approval of tbe Assosiation for any such activity or lrnprovement to propeny by
Developer on any,Asscciatian Properties or any properly owned byDeveloper. Developer hereby

ressrves the right to change or amsnd any Key Plan (including any lol or $te€,t boundary) with
respect to, or which affects, any Association Proporties orproperty ov¡ned by the Deveþer, and

each O'r¡¡ner, by acceplance of a deed to å Site, hereby waives the right to objeot to, and hereby

apprÕves: any such change or amendnent. Nothing inthis Sectioa shal1 limit orimparii the reserved
rights of Developer as elserrhere provided in these Rules.

Section 6"9. Rscgrded Eåsemeqls an4,Bpildi$g,Lines. The Conmunity, and all portions

thereof, shall be subjectto all easements, buitrding sct back lines andbuild-to- lines, if applicable,
shown Ðn any ¡ecorded Key Plan affecting the Community, or âny portian thereo{ tbe Design
GuidelinEs and to any other eâsements of record.

Section 6.10. Eqser.nmts for.Eng.ro+chm,enls. The Communíty, and all portions thereof,
sball be subject to an easemer$ of up to three fEet *om the Frivately Osmed Síte boundary lines or
any bor:ndary of any ,A,ssociation Properlies, as the context tequhes, for the ach¡¿l extent of
encroachmEnts created by construction as designed or con¡tucted by the Ðeveloper, the

Association or âny Os¡ner and for settling, shifting, and movemeat of any portion of thc

Ccmmunity, except that no zush e¿sement is created for an sncroachmsni rr¡hich is the rçsult of
rrvi|lful misconducT on tlre par,[ of Developer, an Owner, a tenant, the Asscciati,on ûr any ôther
per$on or entity. A valid easement for said encroachmsnts and for the maintenance thereof shall
exist. Encroachments referredto bsrein include, but are notiimitedto, encroachments caued by (i)
error in the original construction of Improvemerll$ conÊtrrcted on arry portron of thc Community,

{ü) the settiing, rising, or shifting ofthe earth, or {iii) any changes inposition caused by repair or
reconstruction of any Improvements in ths Community.

Section 6.1 1 . EJrrergegcT pnd Sgfvice &sement" A general easemç¡t is bereby granted to

all police, sheriff, securþ, fire protection, arubulance, and all othersitrrilsemergellcyagsncies or
persCIns and to all trash coJlectíon aud school trÐnsportatjon personnel to enter upon all sfteets and

propsïty in the Comnr:nity in the proper perforruance of thek duties.

Section 6.12. Easemcnfs for Uslitigç,. There sball be resen¡ed to Developer" *re

Associæion, and the designees of eacþ bla¡ket easemônTs uporL across, ovor" and under all of the

Community for the purpose of Çonstructing, replacing, rvpaÍring, and naintaining cable television

qysteûts, master television antennâ sy$tems, secwity, and similar systems, roads, walk'alays, bicycle
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p¿ithways, lakes, ponds, wetlands, storm drainage rystems, sanitary sewage sysfams, street lights,
signage and all utilities, ineluding, but uot limited to, w"ater, serffers, metsr boxes, telephones, gas,
and electicity. This easement shålI not entitle the holders to construct or install any of the
foregoing systems, facilities or utilities over, under or tirough any existing dwelting on a Siæ, an<l
any physieal damage tç a Site resulting from the exercise of this easement shail be repaired in a
prornpt and ¡easonable nanner and except in an emergency, enty into any Site shall be made only
after rea¡onable notice fo the Oqmer or oscupant thereof.

'V/ithout limiting the generaliry of the foregoing, there shall be reserved for the local water
supplier, electric compan¡natural gas supplierandotherutilirysuppliers easementsacrossallsites
and the Association Properties for ingress, egress, inst¿llation, reading, replacing, repairing, and
maintaining utilíty rights, meters andboxes; provido{the exer,cise offhis easement shallnotextend
to permitting entry into the dwelling on any $ite. Notwithstanding anythiag to the conl.rary
contained in this Section, no ser¡reÍs, elect¡ical lines, water lines, or other utilities may be installed
or relocated in the Cornmunity, exæpt as may be approved by the Board of Direotors or Dsveþcr.

Should aay entíty fumishing a senrise covered by the general sasement hercin provided
request a specific easemçnt by separate reco:dable docunrent, the Þeveloper o¡ tbe Board of
Direstoa shall have the right to grant such easerrent over the Community wifhout co¡flictiug with
the termg hereof. The easements contemplåted in this.A¡ticle shall in no way adverseþ affect âny
other recorded rasçment on the Co:nrnunity.

Section 6.13. RevelopqrLs3jghts Incideot to Ëon$tqction. Ðeveloper, for itself and its
succÕssors and assigns, shall be entitled to retai:r a right and easeme¡rt of iagress and egress over,
in, upon, under and ac¡css the .Association Properties far thc right to store materials thereon an'd to
make such othçr use tbereof as may be reasonably rreccssary or insident to the constuction of the
Improvements to tbe Assooiation Propertíes, or other real properfy or¡¡ned by Deveioper; provide{
ho'wever, that no such rights shall be exercised by Developer in such a wây as to unrea$oûably
interl'ere with ihe. occqpancy, use, eqjoyment or access to its Frivately Owned Site by arry Ovmer or
such Owner's fanily, tenants, employees, guests, or invitees.

Section 6,14. Fasements Ðeemed qÍoated. .4.1I conveyances of pxoperty witbin the

"{ssociation Á.rea, including Frivately Oi¡med Sites, hereafter måde, vr¡hether by the Developer or
oThe rn'ise, shall bc construed to grant and reserve üe righþ powe$ and easements contained in this

'{.rticle YI, even t}rough no specific raference to such rights, powers and easemenfs or to this Article
VI appears in thc iastn¡ment for such conveyaûce.

ARTICLE YII

COYTNANT FOR Må,INTENANCE AS SSSSMENTS

Section 7. 1 . Crsalipn ot-1he Lien g,+d P. Isonal phl¡gatiçn for Assesslnents. The Der.eloper,

for each Privately Oruned Sitc owned by it, covenants, and each Owner for each Privately Or¡med

Site oumed by such Ownoç by acceptance of a deedtherefor, whether ornot it shall be so expressed

in any such deed, cûvea&nts and agrees and shall be deemed to have covenanted and agreed to pây
to the .Âssoeiatíon: {a} Base .A.ssessrnsnts for t}¡c items set forth in subsections 8.1.1, 8.1.2 aad

8. I .3 ; (b) Special Assessments for capital }nprovements and other purposes as stated he¡ein; and (c)
Ðefault llssessments whichmaybe assessed againstan üwner's Privately Owned Sitc pursuantto
thc Asssciation Documents for failure to perfonn an obligation under ths Association Dosuments or
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because ths Association has incurred" an expen$e on behalf of the Oumer under the Àssociation
Documents. The Base, Special, and Default Assessments, together with interest, ro$ts, and
reasonable attorneys'fees, shall be a charge on lhe land and shall be a continuing lien upon the
Prii,ately Owned Site against u¡hieh each such Assessment is made untit paid. Each sush
Assessment, togetber witb interest, costs, and rea$onable attorneys'fees, shall alsa be the personal
obligation ofthe Owner of such Privately CIwned Site at the time whentåe Assessment fell due. No
Owner may waive or otherwise Õxçmpt hirnself from liabiliry for .Assessments for any rËasrn
including, by r¡'ay of ilhxhation and not limitation, non-use of tbs Assosiation Properties or
abandonment of a Privately Owned Site. No díminr¡tion or abatement of Assessmeüt or set-off
shall be claimsd or aliowed for any reason'ñ¡hâtsoever, including, by u'ay of illustatiorr and not
limitalion, any alleged failure of the Association or Board of Direqtors to take some action or
perforrn some function required lo be taken orperformed by the Association o¡Board ofDirectors
undçr the å.ssociation Documents or for incoaver¡isnue or discomfortarising åom the making of
rcpairs or Improvements which are the responsibilþ of the Assosiation" or from any actitn taken to
cornply with any laq ordinanse CIr any order or directive of any municipal or other governmenfal

aì.rthority,

Section 7"2. Hl¡fp-Eçg gf$.sçessments. The AssessmEnls leviedby the 
"4.ssociation 

shall be
used exciusively ûo promote tbe recreation, health, safety, and welfare cfthe owners and occupants
of rhe Community and for the acquisition, improvemcnt and maintenance of tl¡e ,4.ssociæion
Properties, including, but not limited to, the paymsnt of t¿xes and insurance thereou, and repair,
replacement, and additions tåereto, ressrvs arcounts, the cost of labor, equipment, uaterials,
managemÊnt, and sr:pervision, the salary or fee of the Manager, adrninistrative costs and the
payment of interest and priacipal on fi¡nds borrowed by the Assocjation.

Section 7.3. ,{nnual Budget. The Board shall prepare a budget prior to the beginning of
Each frscal ycar cstimæ1ng its net cash flovr requirements for the neJçt year and an estima,þ of the
total Assessments to be charged at least 30 days prior to the annual meeting of the Bsard. On or
before Decçmber 15 of each year, the Boa¡d shall approve the budget in Snal form" and shall
delermine, levy, and assess the Association's Base Assessments for the Ís'llowing year. Ëach budget
shall include fix¡ds forestablishing and maintaining reserves forperiodic repairs, replacement and
maintenanse of those knprovements on the A,ssociation Properties which must be replaced on a
periodic basis, and for taxes, capital Improvemenïs, deficiencics *om the prior year's Maintcnancc
Fund, a¡d ot}:er purposes and shall include any expected income and surplus from the prior yeat's

Maintenance Fund.

Sestion 7.4. Calculation and ,*{ppoF,tionment of Base A$.sesçments. For the purpose of
providing fimds fo¡ the ilems specified in subsections 8.1.1" 8.1.2 and 8.1,3, the Board shall fur
each year, commencing 'r¡rith the 2006 calendar yrar, fix aud assçss the Base Assessment against

eaçh Privately Owned $ite, which Basc Assessme¡ts shall be equal to the totaÏ Bæe Assessrnents

then being levied by the Association, dívided by the total numbsr of Privately Oumed Sites. Bass
Assessments shall be unifonu for all Private Owned Sites in thc Conmuaity. Notwithstanding the

above, the annual Base Assessrnent on each Privateiy Owned Site for the 2006 calendaryear shall

nÕt exceed $___, provided, however, thât for the calendar year 2007 and for each calendar year

thereafter, such maximu¡n ¿nnual arnount of Base Assessment may be increased by l0% overthe
¡naximum amount allowable for thc previous year.
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7.4. 1 . As soon as shall be practicable in each year, the Association shall send to each
Owner requestìng same in writing, a lwitten statement providing the amount of the Base
.A,ssessment with respect to such Privately Olvned Site for the year in question.

7.4.2. Prior to the Turnover Date, the Developer may eiect 1o pay the Base
Assessments on Privately Owned Sites owned by Deveioper or in lieu thereof, not pay such Base
Assessmens and pay any defieit incurred in operating the Assooiation and the Association
Properties, In the event the Deveþer pays Base Assessments and the Base Assessments are
insufficienttopaythe costs of operatingthe AssociationandtheAssociationProperlies, theBoard
shali lely an additional Base Assessment tCI cover suc.h deficÍency which wül be aliocated among
ancl charged to all Privately Owned Sites in the same manner as the Base Assessment for that year.

Section 7.5. Date of Commencem?nt of Base Assessments; Þue Datcs. The Base
Assessrnents provided herein shall çommence as to aPrivatelyOvmed SiTe ontle dayofthe closing
of the conveyance of the Privately Owned Site to aa Owner. The fïrst Base Assessmeût shall be
proraTed according to the number of days remaining in tbe ealeadar year. Assessments shall be

collected on a periodic basis as thE Board may determine from time to time, but uatil the Board
direcls otherwise, Assessments shall be payable quarterly in advanss on the first day of cach
calendar quarter.

Section 7.6. Special Assessrnent$. In addition to the Base Assessments authorized herein,
tho Board ofDirector$ may levy, ín any Assessmoôt year, a Special Assessmenq for ihe purpose of
deftaying, in whole or in part, the cost ofanyconstructionorreconsüuetiorç repair orreplacement
of a described capital lmprovement, includinglhe necessary fixtures and personal propefly related
thsrekr. Any such Special Assessment that exceeds25o/o of the gross annual budget of the Board
for that year shall require the assent of at least 67Y¿ af the votes of the Ownets who arg voting in
persotl or by proxy at a special meeting of the Oçvners duly called as provided in the Code of
Regulations for that purpose attended by at least 6CI7o of the Ou'ners in person or by proxy, written
notice of which shail be sent to a1l CIwners at least 10 days in advance and which shall set forth the
purpose ofthe meeting. Notice in wrìting of the arnowlt of any Special Assessmeat and the time for
payrrent thereof shall be given promptly to the Owners, and no payrncnt shall be due less than 3û
rJays after such notice shall have been given. Speoial Assessments pußuant to thís Section shall be

payable by Owners in such manner and at such times as detem¡ined by the Boa¡d" and may be
pa.yable in installments extending beyond the Assessment year in which the Special Assessment is
approved, if the Board so determines. Special Assessments shall bo segregated into a $eparate

accounl and may only be used for the purpose collected.

Section 7.7. Default Assessments, AII monelary fines assessed against an Owner pursuant
to the Association Documents, or any rxpense of the Association whioh is the obligation of an

Owner or which its incurred by the Association on behalfof the Ownerpursuant to the Asssciation
Ðocuments, shali be a Default Assessment and shall become a lien against such Owner's Privately
Owned Site which may be foreclosed or othenvise collected as provided herein. Notice of the

amôunt and due date of such Delault Assessments shall be sent to the Owners subject to such

Assessment at least 30 days prior to their duc date.

Sestion 7,8. Effect ofNon-Pay-menl qfÂsseçsqçn! Lie$; Rgngdis$ ofthe.A.ssociation. Any
Assessrnent installment, whether of a Base, Special, or Dcfault Assessment, which is not paid
within 30 days of its due date shall be delinquent In the event that an Assessment instalbnent
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becomes delinquent, the ,4.ssooiation, in its sole discretion, may take any or all of the following
actions:

7.8.1. Assess a late charge of not less than 5% of lhe delinquent amounti

7.8.2. Assess an interést charge &om fhe date ofdelinquency atl-1/Zç/o per month or
the maximum rate allowed by law;

7.8.3. Suspend the vofing rights of the Owner during any period of delinquency;

7.8.4. Accel€rate all remaining Assessment installments for tbe fiscal year in
question so that unpaid Assessrnents for the remainder ofthe fiscal year shall be due and payable at

once;

7.8.5. Bring an action at law against any Ownff penonally obligated to pay the
delinquent installments;

7.8.6. File a statement of lien with rÊspect to the Privately Owned Site, and subject

to applioable law, sell the Privately Owned Site as set forth in more detail below; and

7.8.7. Suspend the rights of tlre Owner to use the As$ociation Froper,ties ând the
Common,{rea during arry period of delinquency.

The Association may file a statement of lien by recording with the Laud Regisfry of Barbados , a

written statement with respect to the Privateþ Owned Site, setting forth the name ofthe CIT¡rüer, the
legal description of the Privately Owned Site, the name of the Association, ihe arnount of
delinquent Assçssments Then owing and any other information required to be filed with the

appropriate public records, which statement shall be duly signed and acknowledged by the Prosidcnt

or a Vice President of the Association or by the Manager, and v¡hich shall be served upon the
O\À.fier of the Privately Ou'ned Site by mail to the address of the Privately Owned Site or at sush
other address as the Association may have in its records for the Olwer ofthe Privately Owned Site.

Such lien shall be in favor of the Association and shall be f,CIr the benefit of all other Owners. In
either a personal or foreclosure action or in any proceedings for the saie of the relevant Privateiy
Owned Site, the Association shall be entitled to recoyer as a part of the action or proceeding, the
interest, costs, and reasonable attorneys' fees with respect to the action or proceeding. The
Association shall have the power to bid for the Site at the foreclosure sale and to pruchase, hol{
lease, Mortgage and sell the sarne. During the period in which a site is owned by the Association
following foreclosure, no Assessments shall be levied against it and eacb other Site shall be
charged, in addition to its usual Assessments, its prorated sha¡e ofïhe A,ssessment that would have
been levied against such Site had it not been acquired bythe Association as a result offoreclosr:¡e.
The rernedies herein provided shall not be exelusive and the Association may enforce any other
remedies to collect delinquent Assessments as may be provided þ law These rernedies are without
prejudice to any other charge that may have been given by the Owner to secure its obligations to the
l[ssooiation, which may be stamped to cover the amount for the tinre being due and payable to the
Association by the Ownet.

Section7.9. Successor'sLiabilityfor:{ssessmentË. lnadditiontothepersonalobligationof
each Owner of a Privately Owned Site to pay all Assessmcnts thereon and the Associaïionls
pcrpetual lien on aPrivateiy Oumed Site for such Assessments, all suc¿essors to thô fee simple title
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of a Privately Orlraed Site, except as provided in this Section, shall be jointly and severally liable
with thc prior Owner or Owners thereoffor any and all unpaid .4.ssessme¡ts, interest" late charges,
costs, expçnsesÞ and aftorneys' fees against such Privately Owned Site, withorrt prejudice to any
such succçssor's righl to recover from any prior Owner any arrrounts paidthereon by such successor.
This liability of a successor for such amounts due before the successot's acquiring title to the Site
shall not be personal but shall be a lien against the Privately Owred Site. In addition, such
successor shall be entitled to rely on the statement of liens shown on any certific¿îe issued by or on
behalf of the Association under Section 7.12 hercof.

Section 7.10. SHþordiqation ofthe Lien. The lien of the A.ssessments provided forherein
shall be subordínate to the lien of any purehase moaey loan evidcnced by a recorded First Mortgage
and to any refinancing loan to refinance any such purehase mrney loan, provided that any such

refinancing is evidenced by a First Mortgage of record. However, the lien ofthe Assessments shall
br superior to and prior to any homestead or similar examptior, and acceptancç of adeed to any
part of the Associatirn Area shall constitute a waiver of the homc$tead exemptÍon by the $antee in
rhe deed, to the extent pernitæd by law. No sala or transfe¡ shall relieve a Privately Owned Site
f¡on liabiliry for aay Assessments or from the lien thereof. However, sale or tfiansfer of any
Privately Owned Site, for the purpose of enforcing a First Mortgage, shall extinguish the lien of
such Assessmpnts as to iastallnents whicb becâme due prior to sush sale or transfer, and the
a$ount of such erctinguished lien may be reallocated and assesscd to all Privately Ûrmed Sites as a

sonmon expenss at the di¡ection of tbe Board. No sale or transfer shall relieve the purchaser or
r¡'anrferee of a PrivaæIy ûwned Siæ ûom liability for, nor tbe Privately Owned Site fro¡n the líen
af, any Assessments made thereafter.

Section 7.11. FxemptProperties. The fÕllowing po*icrru ofthe Association A¡ea shall be

exêmpt from the *{ssessments, chaf,ges, a¡rd liens created herein:

7.1i.1. All properties dedicated to and accepted by any governmental body or
agenoy or any othor govemmental ectity, and devsted to public use;

7.11.2, All utility lines and easements;

7,t|.3. The Association Properties; and

7.ILA. The Club Faciüties

Section ?-12. Stptement of Statëi pf Asscssmçnts. Upon 1Û days v¡ritten notice to the

Treaswer of the Association or the Manager and payurent of a processing fee set by the Association

åom timc to tirne, not to exceed $50, any Owner or Mortgagee of a Privately Owned Site sbali be

funiished a stâtement of the account for such Privateiy t'¡¡esd Site setting forth:

7 .12.1. The amount of any unpaid Assessments (whether Base, Special, or Dsfault

"AssessmËnts), interest" late charges, Çosts, expenses, and attorneys' fees then existing against a

particular Frivately Owned Site;

7 "12.?. The amounl ofthe c.unenTperiodic installments oftheÞaseAsse$smentatrd

fhe date through which they are paid; and

7.L2.3. Any other information deemed proper by the Association.



The information contained in such statêmsüt, v¡hsü sþed bythe Treasrer or Manager, sball be
conclusive upon the Ässosiation as to the person CIr pörsCIns to whom zuch staternent is issued fttd
who rely on it in good faith.

Section7.13. ï'ailuretoAssess. TheomissionorfailureoftheBoardtofixlheÀssessment
amounts or rates or to deliver or mail to each Osnrer an.{ssessmcnt notice shall not be deemed a
waiver, msdification, or a releass of any Ow¡Ter from the obligation to pay Assessments. [n such
evsnt, each Owner shall continue to pay Base Asscssments on fbe sa¡ne basis as for the last year for
whÌch an Åssessment r*'as made until a new Asssssment is made at'q¡bich time any shortfalls in
colJeotions may be assessed re*oactively by the Associ¿tion"

ÀRTICLE YItr

USE 0F. MÀfrïTENå,¡lCE FUNDS

Section 8.1. Apqlicatiqp qfAssessfnents. The Association shall appty all fimds received by
ít pursuant to tl¡asc Rules, aad ali other funds and properly receiycd by it åom any sourc$,
including, without ïimitation, the proceeds of loäns rsferred to ín Seetion 8.2 and the surplus of
fi.nds refsued to in Seotion 8.3, to ths following, in the order statcd:

8.1 .1 . The payment of all pdncipal and irxeresf when due, on â11 $xris borrowed by
or loaned to the Associatiou, to the extsnt requiæd rmdor any agreement wílh holders or owners of
debt obligatìons refcrred to i¡r Sertion 8.2 hereof;

8. I .?. Administrative costs and expenses incurred bythe ,A.ssociation in the exercise
of its pow'ersn authority, and duties described inthe "A.ssoeiationDocuments; and

8, 1.3. The promotion ofthe recreation, he¿lîll saf,ety, and welfare of,the Owners and
occupants of the Association ,4.rea and for the improvement and maintenancç ofthe Association
Properties, iucluding, but not limited to, the paynrent of taxes and insrrance thereon, and repair,
replacement and additions theretc, reservÊ atcouûts, the cost of labor, equipmont materials,
managernent and supervision and the salary ofthe Manager, if any,

Section 8.2. Äuthority to Borr.gw Fundq. For the purpose of providing ûrnds fo¡ uses

specified in Section 7.?, the Association is hereþauthoriaed to borrowfimds ûomtime to ti¡re
upon such terms and conditïons deemed appropriate by the Board. In order to secue the repa¡ærenl

of any and all srxns borrowed by or loansd to it åom time to time, the "Asssciation is hereby
authorized and shall havE the povÉer:

8.2. 1 " To assign and pledge all revenues received and to be received by it under any

provision of the Åssociation Docunrents, includiag, but not li¡nited 1o, the proceeds of tle Base

Assessments payable hereunder;
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8.2.2. To enter iffo agreements with holders and owners of any debt obligations

with respect to the collection and disbursement of fi¡nds, inoludingo but not limited to, agreements

wherein the Association covenærts:

(a) to assess Ihe Base AssEssments on a given day in each year and to assess

the same at a particula¡ rate or rates;

(b) to establish sinking funds or other security deposits;

(c) to apply all funds received by tbe Association first to the payrnent of all
principal and interes! when due, on such debæ, or to apply the same to such purpose afterprcviding

for costs of collection;

(d) to establish such collectiono payment and lien enforcement procedures,

not inconsistent wilh the provisions ofthe Association Documents, as may be required by holders or

o\Âîe$ of any such debt obligation;

(e) to provide for the custody and safeguarding of all firnds received by the

Association; and

8.2.3. Subject to the provisious of Sections 6.2,ta gf'ant and convey mortgages and

securify interests in the Association Properties-

'Ihe amounts, terms and mtes of borrowing and the provisions of all agreements ¡¡'ith holders or

or¡¡ners of any such debt obligation shall be subject solely ùo the decision ofthe Board acting in its

absolute discretion.

Section 8.3. Authoritv to Maigtain Sqrplus. Thc Assosiation shall not be obligated to spend

in any pæticular time period all the sums oollected or received by it in such time period or in any

other time period and may carry fonrard, as surplus, ffiy balances remaining; nor shall the

.A.ssociation be obligated to apply any such surplus to the reduction of tlre amount of the Base

Assessment in any year, but mây carry forwasd from year to y€ü andtime to time such su¡plus as

the Board in its absolute discretion may determine to be desirable forthe gfeater financial security

of the Association and the effectiveness of its purposes as set forfh in the Association Documents'

ARTICLE IX

ASSOCIATION ARSA USE RESTRICTIONS

Section 9.1. General Restriction. A1l p.ropefy located in the Associæion Area shall be used

çnly for the purposes set forth herein, as permitted by all applicable laws and ordinances, and as set

forth in the Association Documents and specific recorded covenants affecting ail or any part of the

Association Area, and any amendments thereto. No Improvements may be c¡nstructed in the

Association Area without full compliance with these Rules which sets forth the design reviel¡/

responsibilities of the Aruhitectuf, al Review Committee.

Ssction 9.2. Maintenance of Privatel.y-Owned Sites. Except as provided otherwisc in the

Association Documents, or by r¡¿ritten agreemeÍt with the Asssciation, all mainteruìnce of the

privately Owned Sites and all struotures, landscapiag, parking ar€as, and other Improvements



ilrereon shall be the sole responsibility of the Owner thereof who shall mair*ain said Privately
Ownsd Site in accordance wi& the .Association Docrunents. The Association may, in the discretion
of the Board" as$ume the mainteaance responsibilities of such Orvner iS in the opinion of the Board,
the level and quaiity of ¡uainûenance rcspCInsibility provided by such Or¡'ner does not satisfu such
sta¡dard. Beforo assunring the maintenance responsibilities, the Board shall notify the û&ner in
writing of its intention to do so, and if such Owner has not commenced and diligently pursued
remedial actior¡ witbiû three days in llre cass of mainten¿ace to the exterior of a Building or
landscape maintenance, or x'iThin 10 days in the case of other maintenance, after mailing of such
r¡niflcr¡ notice, then fhe Association :nay proseed with such remedial action. The notics
requirements set forth in this Section 9.2 $rill nof bc required if an emergency exists in the
reasonablejudgment ofthe Association. The expenses of such maintenance shall be reirnbursed to
the Association by thc Owner. Such charges sha[ be a Ðefault Assessment and lien on the
Privately Owned Site of the Owner as provided in Section 7.7 hereof. The rights ofthe Association
set forfh in this Sectioa 9"2 sïrall be in addition to ail other rights of the Association set forth in thç
Association Doouments and may be performed by fhe Association and thcir respective agents,
employees, successors or assigns. By acceptance of a deed to a Site, each Owner releâses the
Association and its offi.cers, di:ectors, agents and employees and egr€es üat ¡ro claim may be
brought against åny party autlrarízed to act rurdsr this Section for damages caused i¡r the
performance of these rights. Each Owner shall indemnify and hold the Association and its office¡s,
directors, agents and employees harmless ùon and against any and all clains arising out of any
acfion undcrtaken by then pursuant to this Section.

Section 9.3. Complia¡pe Witb Insurance Requirements. It shall be the responsibility of the
individual Onnrers, and at their expeuse, to make arrangemenls for hazs¡d insurance on the
Irnprovemenfs, personal properry and firmishings locatsd on rheirPrivately ûvrned Sites, and fcr
public liabilify insurance covering their Privately Ownod Sites; providðd, however, thatnone ofthe
above-described insuraacs correrages shall violats in$¡rancc requiiements of the .Association. Tn

addition, each tqmer may obtaia such other and additional insurance coveräge on and in relation to
his Privately Owned Sile as such Owner conEludss to be desirable; provided, however,that none of
such insurance cûveragËs obtained by an twner shall aflect anyinswance cover¿ges obtained by
theAssociationnorc¿usethe diminutionorterminatioathereof,.dnysuohinsr¡¡anseobtainedbyarr
Owner shall w¿ive the particular insurancs cornpanls right ofsubragation againstthe Association
and other Owners,

Section 9.4- Moto¡ized Vehisles. No commercial vehicles, vehicies with comrnercial
writiag on their exteriors, vehicles primadly uscd er designed for commercial purposos,

motorcycles, tuail bikes, recreatioaal vehicles, motorhemes, üotorcoathes, campers, â'ailers,boals

or boat trailers, Õr any sther rrrotorized vehicles othertl¡an non-colrunercialpassengervehicles shall

be parked, stored, or in any manÊer kept or placed on any portion of the Associ¿tion Area or the

roads therein, except in an snclosed garage. Howel'er, non-commercial passenger vehicles only
may be parked in areas desþated by the Board and on tJre paved portion of a Privately Owned Site.

This restriction, however, shallnotbe deemed to prchibitcornmercial and con$tructionvehicles, in
the ordinary course sf business, ñom making deliveries or othen/ise providing service 1o the

,A.ssociation ,A¡ea o¡ for the initial construçtion by Developer or olher Owners. No work on

automobiles crç$rervehicle repair shall be performed in anyportionofthe,{.ssooiationProperties

or in the Common A¡eas except in ernergencies,

Section 9.5. 4þ4¡4.q$ed^ Inoperable or tversized Vehioles. Abandoned or inoperable

automobiles or vehicles of any kind, exeept as hereinafter provided, sball notbe sTored or parked on
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any pCIrtiün of the Association ,A.rea. n'Abandoned ot inoperabie vehicle" shall bc deñned ä$ any
vehiole which has not been driven under its own propulsion for aperiod of tluee weeks or longer;
provided, hewever, this shall not include vehicles parked þ Owners rvhile onvacation. A v¡riiten
nolice describing the "abandoned or inoperable vehiclt" and requesting removal thereof may be
personally served upon the Owner or posed on the unused vehicle; and if çuch vehisle has not been
rcmoved within 72 hsurs *rereafter, the å,ssociation shall have the rigbtto rernove the same without
liabiliq' to it, and fhe expense thersof shall be charged against *re Owner. "ûversized" vehicles, for
purposes of thie Section, shall be vehicles which are too high to clearths entünce to a residential
garags. All unsightly or oversized vehicles, snow remsvâl equipmeaf garden maintenance
cquipment, and all other unsighrtly cquipment and machinery may be required þ Developeç the
Coramittee or the Board to be sto¡ed at a location or locations designated.

Scction 9.6. Pprtition oç,,Comhinatipçr of Privately ftVneL Sif-es. No part of a Privately
Owned Site may be partitioned or separated from any otherpa:t there.ofexceptas prwided herein.
Whether partitioned, cornbined, or unchanged, each Frivately Owned Siæ sh¿II be conveyed,
transferred, gifted" devised, bequeathed, encumbered" or otlrenvise disBosed o{ as the casemaybe,
with all appurtenant rights, obligations and interesls ereated by law or by these R"ulesn including the
ûwner's membership in the Association andthe right fo use the Common Area" and liability for all
Âssessments as established lbr such Privafely Ov¡ned Site bythe Board. Þ'lo Privately Owncd Site
nray be subdivided into fwo ormor€ Sites and ao Privateþ Ûwned Site maybe cambinedwith one

or rnore additional Sites to form one or more Privately Owned Sites wil&out the written consent of
Developer {or of the Associatiçn after the Tumover Date) and compliance with all subdívision
regulations. Developer's consent shall be conditioncd upon psymeût by the Ovrmer or Owrrors

concerned of all expenses lhe¡ecf, includÍng legal and accounting fees. Any reco¡de'd instn¡ment for
partition or combin¿tion ofPrivateiy Owned Sites shallmake adequate provision forthe adusûnent

of voting rights and liability for payrnent of Agsessmcnts ¿ppu¡tûnant to or imposed on such

Frivateþ Owned Sites.

Section 9.7- ÞAgrase gr ï)eç.*ilctip-n p.$ Sriv4tely Ow$ed Sites. In fhe evEnt of damage or
dsstruction to the Improvem.ents located on any of the Privately ûumed Sites,lhe Owner thereof
shall pronrptly repair and restore the damaged Improvements to thsir c.ondition prior to such

damage or destuction If such repair ar restoration is not commencsd ï¡itbin 90 days Ëom the date

olnsuch damage or destn¡ction, then tlie Association rnay, afternotice andhearing as provided in ikc
Code of Regulations, impose a fine of not lsss than BÐS$1,000 per day on &e Ownsr of the

Prir"ately Owued Site until repair ând recûns&¡ction is commenced. Each Or¡ner shail diligentiy
proceed lvith allrepâir and reconstruction and if repair and recsnskuction is commenced but then
abandoned for a period of urors thãr 30 days, then unlsss t¡e Oramer can prove to the satisfaction of,
the llssosiation tååt such failure is due to circuslstano€$ beyond the Owne¡'s control, the
¡\ssociation may, after notice and hearing as provided i¡ the Code ofRegulations, impose a fine of
not less tlun BDS 31,000. per day o¡r thc Ownsr of such Site until repair and reconstruction is
commensed. Such ñne shall be ¿Default Assessment and a lien against the Privately O\a.ned Site
as provided in Section 7.? hereof.

Section 9.8. EX.cgt'atip¡.*trd,Ilee Re,rnoval. No excavation shall be rnade except in
connestion with Improvernent$ approved as herein providcd. For purposes of this Section,

"excavaTion" shall mean âny disturbance ofthe surface ofthe laud (except to lJre extent reasonably
necessary for approved landscape planting) rvhich rssults in a removal of earth, rock, or other

substance to a depth of more than 1 I inches belorv the natwal sr¡rface of the lând. No hees shall be

removed except in accordance with tbe Design Guidelínes.
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Section 9,9. FleqÍíçal aad Tslenhone Sereiqe. All electícal nndtelephone scrvicewillbe
placed underground on the Privately Owued Sites unless otherwise approved by Developer, tbe
Association or the Board.

Sestion9.10. SisEs,Nosignsofanykradshallbedisplayedtothepublicviewonorûom
any porlioo of the Association Area except thosc sigas approved by the Committee, or signs of
Developer or its affiliates or assþs, or except ãs may be requíred by la:w.

Section 9.11. Animalç.-and Pets. No animals, Iivestock, or poultry of any kind shaü be
kept, raiscd, or bred on any portion afthe.A,ssociation .{re4 except dogs, cats, orothÊr houschold
p*ts, but then only to tbe çxte¡t asd in confornity witb ths kind and number regulated, permitted sr
prohibited from time to time by the Assooiation Regulations, and excepthorses owned and used
pursuan¡ to rules implemented by the Bo¿rd, if any" in connection thereu'ith.

9"11.1. Household pets, such as dogs and cats, mwt be coot¿ined upon Owner's
Privately Owned Site.

9.11.2. PcdcstrianswîthintheAssociatïon,{reawho are accompanied bydogs must
have the dogs rmder thepedesaianso direct sonkol by use ofa leashaotto exceed 10 feetin lengfå.
.A,ll animal wasts shali be promptly clea:red rip by the pedestrian.

Section 9.12. Dtainage. No O¡mer shall do or permit any worþ construct any
Improvements, place any landscaping" or suffer the existenee of any condition whatsoever which
shall alter or interfere with &c drainage pattern for tlre .A,ssoeiatios Area or any Cornnron Á;ea
therein, erccept to the extent sucb alteratíon and drainage pattera is approved in witing by the
Comnnitee and except for rigbts rescrvcd to Developer to alter or change drainage Fattems.

Section 9. I 3 . TrÊs!, Na trash, ash€s, galbage or other refi¡se shall bs tlrro\iln or dumped on
any land or area within the Associatiun Area. Each Owner shall provide suitable receptacles fur the

femporary storage and collçction of such ¡eñ¡se and all such receptaclss shall be sûreened ûom the
public view and from ths rvind and protected *on animal aad other distr¡rbance.

Section 9.14. Construction Regulations of the Þesiert Guidelines. '411 
Owne¡s and their

cÕntrâctors shall comply with the constructionregulations of the Design Guideliues, and with any

construction regulatians adopted, åom time 1o time, byÐeveloper, üe Commitfee orlhe Board.

Such regulations may affect, vrithow limitation, the following: trash and debris removal; sanitary

facilities, parking areas, permissible ti¡ses of accsss and constuction; outside storage; restoration of
damaged property; conduct and behavior of builders, subconhactotË, Ovrners and their

rcpresentativcs in the ,A,ssocïation ,{rea at ãÍy tüne; tbe conservatisn of landscape materials; and

fire protection, In order to ensure compliance with such conshuction regulations, the Developern

the Committee or the Board may colleø security deposits &om any Osme¡ or person or entily

involved in cons8uction or remodeling and use sucb securíty de,posits to sorrect Yiplations ofthe
constr¡etion regulations. Such secr.uíty deposits andcharges againstthem shall be in additionto

any other remedy provided by these Rules'

Sestion 9. I 5. Landgcaping, All Privateþ Owned Sites must be iandscaped according fo a

landscaping plan approved by the Committee. The Devoloper orthe Committee may require a Site

to bc landscaped ãccording to an approved plan prior to the start of construction on any other
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Improvements. AII landscaping, including pre-conskuction landscaping, must be maintained
according to the standards set forth in the Design Guidelines and the rules and regulations of the
Association.

Seetion 9.16. Temporaly Stnis.û¡.{es.. No temporary structures shall bepenuiued exceptas

may be determined to be necessary during construction and as specifically authorized by the

Committee.

Section 9.17. Compliance With Laws. Subject to the rights of reasonable contest, each

Owner shall prornptly comply withthe provisions of all applicable laws, regulations, ordinances,

and other government¿i or quasi-governmental regulations with respect to all or any portion of the

Association Area.

Sectisn 9. 18. No Outsid-e.Clothesliues. No laundry or wash shall be dried or hung outside

any Building.

Section 9.19. A.ntenqês. Exeeptas otlerwise requiredby appiicableiaworordinanc€, no

exterior radio, television, microwave or other antenna or antenna dish or signal captrrre and

distribution device shall be permitted without appropriate screening and without the prior written

consent of the Committee.

Section 9.20. Outside Buming. No exterior fires shall be pernritted. l'{o Owner shaii

permit any condition upon its portion of the Association Area which creates a fire hazard or is in
violalion of fire prevention regulations.

Secliong.2l..,A.nrloJingLiehts"Sounss.orodors.Nolieht'soundorodsrshallbeemitted
frorn any properly viithful the Association Area which is obnoxious Õt unreasonably offlensive to

CIthers. Without limitingthe generality of the foregoing, no exterior speakers, horns, whistles, bells

or other sound devices or lights, othçr than devices used exclusively for security, fire prevention or

fi¡e control pulposes, shall be losated or used on any property except with the prior written approval

of the Architecttual Review Committee.

Section 9.22. Obsfirctions. There shall be no obstruction of any pedestrian walkways nor

interference with the free use thereof except as may be reasonably required in connection with

repairs of sucb walkways, The Owners, their fanilies, tenants, guests, and invitees are granted non-

exclusive easements touse the pedestrian walkways within the Association Alea. The use thereof

shall be subject to the Association Regutalions which may be adopted by tbe Boæd from time to

time. Ihe Association shall promptly take such action as may be necessary to abate or enjoin any

interference with or obstrustion of pedesüian walkways, and the Association shall have a right of
on1¡y on any part of the Association Area for the pqposes of enforcing this Section, and any costs

incurred by the Association in connection there\ilith shall be specially assessed to the Ownçrs or

other persons responsibtre thcrefo¡.

Section 9.23, Fublic Assemþlages. The Boård, in its discretion, may ban or permit pubiic.

assemblages and rallies within the Association Arca

Section 9,24. I{ouse Number$. Each dwelling unit shall have ahouse number conforming

to a design and location established by the Committee.



Section 9.25. Cqntjnpilyof Cqnstruqüo4. ItisDevcloper's intentionthatall constn¡ction
be completed promptly. All Improvements comneucedinthe,{ssociaticnArea shall beproseorrted
diligentþ to completion and the exterior of anyBuilding shall be conpleted within 14 months of
ôommsncernent, unless an excepion is granted inwiting bytbe Committee. lfanlmprovernent is
commenced and construction is then abandoned for more than 30 days or sonstruction of the
exte¡ior of any Building is not cornpleted u'ithin the required l4-month period, after notice and

hearing as provided in the Code of Regulations, the Association may impose a fine of not less than
BDS$I,û00 perdayontheCIvvnerofthePrivatelyÛwnedSiteuntilconstructionisresumed"orthe
Improvement is completed, whichever is eadier, unless the Or¡mer canprove ta the satisfaøion of
the Boardtba'tsuchabandonment ordelayed constructionis forcircumstances beyondthe Owner's
controi. Such charges shall be a Def,ault Assessment and a lien as provided in Section 7 .I herøof .

Section 9.26. bgþ. Spas and pools will be permitted subject to príor ï¡ritten approval
from thE Architecu¡ral Review Committee.

Section 9.27, &:Jrces" No dog nrns, anjmal pen or fences ofenykindwill be perrnitted ûn

any Site except as appraved by the ComnittEe.

Section 9.28. Nuisance. No obnoxious sr sffensive actívity ornuísæce shall be caaíed on
or be permitted to exist y/ithin the Association Area, nor shall ønythiag be done or permitted which
is or rnay become offeûsive çr detrinaental or eause a distrnbancë or aruroyance tt âny other part of
the Association.{rea or its occupants.

Section 9.29. Lpasing. The Owner of a Frivatcly Ounrcd Site shall have the riglrt to lease

such Privatçly Owned Site subject to ttre foilowing conditions:

9.29.1. The lease shalibe specificallysubjecttotheAssociationDocuments arrdany

failwe of a tenant to comply with thç Association Docirments shall be a defauit under tbe leæe;

9.29.2. The CIwner shalt be liable for any violation of the Âssociation Documents

committed by such Owner's tenant, without prejudice to such Ov¡ner's right to colle{t any suus
paid from thê tenant; arid

9 .29.3 . All leases shall eoruply with any rules or regulations cstablished by tbe Ëoæd

from time to time whish may include, rvithout limitation, fees or charges fo¡ the tenant's use oftbe
Á.ssociation Froperties.

Section 9.3û. Haz,ardpus Matefþls. Ëach Ownev shall comply with alL Loöal ståtutes:

regulations, ordinances, or other rules ir¡tcnded to protectthe public health and welfare as related to

land" water, groundwater, å,ir or other aspe*ts of,the natr¡ral envitonment (the "Ënvironurental

Laws',). Bnvi¡onmental Laws shall include, but are not limited to, those laws regulating fbe use,

generalion, storage or disposal of haza¡dous zubst¿nces, \ryâstes and materials (collectiveþ, the
I'Hazardous Materials'). No Owner or his tenants, guest$, invitees, or peirrittees shall knowingly

usÊ, generatø, manufâcture, store, releaôe, díspose oforknowinglyuse,Bermitto gxistir:' on,under

or aUout his or her Privately Owned Sits, tbe Cçmmçn Arsa or any portion of the Ássociation ,A"rea,

or transport to or from any portion of the A.ssoeiation Area any Haza¡dous Materials exeept in

ccmpliance with the Environmental Laws.
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Section 9.31. DrainAee and Septis Svslems. Catch basins and draiuage areas are for the

purpùse ofnatural flow of water only, No obstructions or debris shall be placed in these areas. No
person or entity other than Developer may obstruct or re-channel the drainage flows afler location
and installation of drainage swales, storm sewers, or storm drains. Deveþer shall have aperpetual
easement acros$ a1l properly iocated in the Assosiation Area for the purpose of altering drainage

and water flow. No Owner or occuparrt shall dump grass clippings, leaves or other debris,

petroleum products, fe*ilizers or other potentially hazardous or toxic substances, in any drainage

ditch, stream, pond or lake within the Assosiæion A¡ea.

Seetion 9.32. ELqrgy Co3servation, Ëquinmenl. No solar energy collector panels or

attendant ha¡dware or other enorgy conserv¿tion equipment shall be constructed or installed in the

Association Area unless it is an integral a¡rd hannonious part of the a¡chitectural design of a

structure, as determined in{re sole discretion oftåe Comnittee. No windmills, wind generators or

other apparatus for generating power from the wind shall be erected or installed on any site'

Section 9.33. On-Site Fuel $",lgraqg. No on-site storage of gasoline, heating or other fuels

shall be permitted in the Assosiation Area except that firel nray be stored on each Site for
emerg6ncy purposes and operation of lawn mowers a¡rd similar tools or equipment, and the

Assooiation shall be pnrmitted ta store fi¡el forthe operation of maintenance vehicles, geüerators

and similar equipment.

ARTICLE X

ARC}NTECTURÀL REVIETV COMMITTEE

Section 10.1. Membership. There is hereby established an A¡chitectwal Review

Committee which shall be responsible for the establishment and admínistration of Design

Guidelines to carry out the purposes and intent of these Rules. The Committee shall be composed

of a minimurn of three persons, i¡¡ho need not be Members. All o the members of the Committee

shall be appointsd, removed, and replaced by the Developer in its sole discretion, until the Tumover

Date, at *hi.h ti** the Board shatl succeed to the Developer's right io appoint, lemove or rcplacc

the members of the Committee.

Section 10.2. Puf-pose. The Committee shall review, sfudy and either approvô or reject

proposed knprovements and proposed alterations to hnprovernents in the Association Area, all in

compliance withthese Rules and as further setforlü inthe rules andregulations ofthe Committee

¿nd the Design Guidelines as shall be adopted and established andmay be amended from time to

tirne by the Committee. Notwithstanding any provision herein, the Club Facilities shall not be

subject to these covenants, conditions and ¡estrictions. The Committee shall exercise its best

judgment to see that ali lrnprovements conform and harmonize with any existing Buildings as to

external desigu, quality andtype of construction" materials, color,location on the Site, heighf grade

and fjnishcd ground elevation, and all aesthetic considerations herein set forth. The actions of the

Committee in tle exercise of its discretion by its approval or disapproval of pl'ans and other

i¡fonnation submitted to it, or with respect to any othçr matter before it, shall be conclusii'e and

binding on all interested parfies.

Section I0.3. Organization and Operation of Çgmmittee-



1û.3,1. The tern¡ ofoffiseofeachmember ofthe Commitlee" subjectto Section 10.1,
shall be one yeat| commsncing January 1 of each year, and continuing until his successor shall have
been appoinled. $hould a Cornmitæe member dië, retire, become incapacitated, or in the event of a
tcmporary absence of a member, a successor may be appointed as provided in Ssction I0.1.

10.3.2. So long as thc Developer appoints tls Committee, the Þeveloper shall
appointthe chairman. At suchtime as the Comni*ee is appointed bythe Board,the chairman shåll
be elecTed annually from among the members of the Co¡omittee by majorityvote of said membsrs.

I 0"3.3. The chairman shall take charge ofand conduct a1l meetings and shall provide
for reasonable ootice to each member ofthe Conrmittee prior to any meeting. Such notice shall set
forth the time and place of said meeting, whích notice may be waived by any membe¡. In the
absence of a chaÍrman, the parties appointing or electing the chairslan nay appoint or slect a

suscsssÐr, or ifthe absencs is temporary, a ten:poraÐ. successor.

I û.3.4. The aflimativs vote of a majority ofthe members of the Comrnittee present

at a meeting æwhich a quorum is prësent shall govern its actions and be the act ofrhe Committec.
A quarum shall consist of a rnajority of the members.

It"3.5. The Committee may avail ítseif of technical and professional advice and
consuilants as it deerns appropriare.

Section 10.4. Elfpenqe,s_. Ëxcept as hereinafter provided, all expenses of the Committee
shall be paid by rhe Association. The Committee $hall have the rigbtto charge a filing fee for each

application subrnitted tc it for rsview, in an â¡ûount which may be cstablished by the Committee
from time to time, and such filing fees shall bs collected by the Committee and remìtted to the
Association to help de&ay the expenses ofthe Committee's operation.

Section 10.5. DÊ¡¡ieAJhidçlinçS and Rglps. The Committ¿e shall adopt establish and
publisþ ûom time to time, Design Guidelines, which shall be a Association Dosufficfit. The
Design Guidelines shall not be inconsistent with the Deelaration but shall more specìfi.cally define

and dcscribe the design standards for the Community and the variou$ ilses within the Community.

Subjectto the foregoing, Ilre Design Guidelines may be modiÍicd or ameüdçd åom time to time by
the Committee in its sole and absolute disffetion. "{ll prospectíve Owners and builders areadvised

to çontåct the Committee to obtain the most crurent copy of the Design Guidelines.

Section 1t.6. Yariances. The Co¡nmittee may authorize variances frsm compliance with
any ofthe Design Cuidelines and their procedures r¡tren sircumstances sucb as topography, natr¡r¿l

obstructions, hardship, or aesthetic or environmental consideratioas require . No variance shall {a}
be efftctive unless in writinç, (b) be csntrâry to the restictions set for{b in the body ofthese Rules,

or (c) stop the Committee tom denying a variance in ofher ciroumstances. Forpurposes ofthis
Section, the inabitityto obt¿in appmval of any govcrnmental agency, the denial of ary permif or

disapproval ofthe terms ofany financing shall not necessaxily be considered a hardship warranting

a variance.

Sectíon 10.?. Límitation ofJ"iabitity. The Committee may act in its sole disoretion in
approviag or disapproving all ptans and specifications submitted to it. Neitherthe Comrnittee, no¡

u"y io¿iui¿oal mernber thereo{ shaìl be li¿blc to any person for any offcial act ofthe Commitæe in

connestion with submiged plans and specifîcations, except to the extent the Cornmitlee or any
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individual member thereof acted with malice or wrongful intent. Approval by the Cornmittee does

not necessarily assure approval by the appropriate governmental board or commission.
Notwithstanding that the Committee has approved plans and specifications, neither the Committee

nor any of its members shall be responsible o¡ liable to any Owner, developer or contractor with
respect to any loss, üability, claim, or expen$e which may arise by reason of such approval or
l¿ilure to approve. Neither the Board, the Arehitectural Review Committee or any agent thereof,

nor Developet or any of its partners, employees, agents, or consultants shall be responsible in any

*,ay for any defeets in any plans or specifications submitted, revised or approved in accordanoe with
the provisions of the Association Dcguments, nor for åny structtuai or other defects in any work

done according to such plans and specificatiors. In all events, the Comrnittee shall be defended and

indemnified by the Assoeiation in any such suit or proceeding.

Section 10.8. Certificate of Comnliance. Upon payrnent of a ¡easonable fee established

llrom time to time by the Architsctural Review Committee, and upon writton request of any Owner

or his agent, an existing or prospective Mortgagee or a prospective grantee, the Committee shall

issue an acknowledged certificate, in recordable form, setting forth generalþ whether or not, to the

bcst ofìthe Committee's knowledge, the Improvements constmctedon the Site a¡e in compliance

with the Design Guidelines. Unless such re quest shall be complied \A'ith wfthin 30 days after receipt

thereof, it shall be conclusively presumed that the Owne¡ aud the affected Privately twned Site is

in conlbrmance with all the terms and conditions under the controi of the Committee.

Section 10.9. Çeneral. The right of an Owner, developer, person or other entity to

construct, reconstruct, refinish, alter or maintâin any Improvement upon" under or above any of the

Assooiation Area or to make or oreate any èxcavation or filIthereon, or to make anychange in the

natural or cxisting surface çontour or drainage thereof, or install any utllity line or conduit thereon

or thereover, shall be subject to the Design Guidelines and to the general restictions set forrb

herein.

Section 10.10. ApnfgVal.Requi¡ed. No Building or other structure shall be placed, erected

or installedinthe AssociationAroa, no construction (whichterm shallincludewithinits definition

staking, clearing, excavation, grading and other sile rvork),no exterior aheration or modification of
existing lmprovements, and oo plantings or removal of plants, tees or shrubs shall be permitted

withoui, until and unless the Owner first obtains the written approval thereof from the Comrnittee

an{ othenvise complies wittrthe provisions thercof, .r{ny excavation, constructian, recoßtruction,

or the refinishing or alteration of any part of the exterior of any Building or other knprovement in
the "¡.\ssociarion Area is absolutely prohibited until and unless the Owner or developer first obtains

approval thereof from the Architectu¡al Review Committee and otherw'ise complies with thc

provisions hereof. All lnprovements shall be constructed only in accordance with approved plans.

Section i 0. 1 1 . S.-emoval ofNoq:Ço.¡forming l¡nprove¡l¡gnts. The Association, upon request

of tl-re Committee a¡rd affer reasonable nolice lo the offender and to the Owner, may remove any

Improvements constructed, reconsfructed, rcfinished, alteled, or maintained in violation of thcsc

coyenants, and the Owner thereof shall forthwitir reimbur¡e the Á'ssociation, as the context requires,

for all cxpenses incurrcd in connection theret{th.

Sestion i0.t2. Compliance. Anycont'actor,subcontractor,agent,employeeorotherinvitcc
of an O.i.r'ner who fails to comply with the terms and provisions of the Design Guidelines and any

procedures promulgated by the Comrnittee rnay be excluded by the Board from the Association

¡lrea without liability to any person'
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Section 10.13. De-velopgrent by Devçlopçr. Notwithstsnding any other provisions of this
Articie X or of these Rules which may be to The conüa¡y, the provisions ofthis Article X shall not
apply to any }nprovement to property proposed or made by Developer or its successors and assigns
in connection with its development, consfnrction, promotion, marketing, sale or leasing of
properties w-ithin the boundaríes of the area comprised ofthe Association Area and the lìxpansion
Assosiatíon A.rea.

.4.RTICLE XI

GTNERÁ.L PROT{ISTONS

Section 1 I . I . Term. The covenants and res*ictions refðned to in these Rules are, subject to
applicable law, intended 1o run with the land and bind the Association Area.

Section 1 1.?. Amendmont Subjeci,to,thepiovisions of Âdcte )OI ofthese Rules, until the
Turnover Date, the Board may amend theie Rules at âny iime and fronr time to tirne. Thereafter,
Developer may direct the Board to amend these Rules if sucb amendnent is: {a) nccessary to bnng
any provisionhereof into compliance with æry applicable goveramental statì"lte" rule, regulation or
judicial order, (b) necessary in acsordance with the directions of the Ðeveloper to enable any
reputable title inzurance company to issue title insurancc coverage on the Privately Oqtred Siæs, (c)
required to conforrn to the requirements of any governmenÞ"l agency' or (d) üecôssary to corrert
n:anifest errors; provided, holvever, any such amendment shall not materially adversely affect the
title to any Privately Owned Site unless the Owner thereof has consented to such ¿mendment in
writing. Any amendment no! initiated by Developer may be made oniy with the consent of
l)eveioperand the affirmative vote orwritien consent, oranycombination thereoî,of alleast6'ît/a
of tbe lvlembers; providcd, howover, that the percentage of vttes necessary to amend a specific
clause of these Rules shall not be less than the prescribed percentage of afür¡native votes required
lbr action to be taken undcr thaT clause. No arnendment may remove, revÕke, or modify any right or
privilege of Developer wilhout the nryitten consent of Developer or the assigaee of such right or
privilege.

Section 11.3. Deyeloper Amendrnenls Take Fffect Upo¡ Propgrlt{gßç".p Any amendments

sought to be effected by Developer pursuant to Section t 1.2 (a), (b), (c) or (d) hereof shall be

effected upon the date specified (the oEffeotive Date) in awríttcnNolice whichshall be delivered
by Developer to all Owaers in accordance with the provision of Section 1 1 .19 hereof and $'hic.h

Notice shall be delivered not less than t4 days priorto the Effective Ðate
Section 11.4. Reyocation, These Rules shali not be revoked without the consent of all of

the Ownel-s in a written instrunent.

Section 1 1.5. Compliance with Documents. Each Owne¡ shall abide by and benefit åom
the provisions, covrnanîs" conditions, and restrictions cnntained in the Assosiation Ðocuments.

Section I 1.6. Vioþtiq$s Deemed a Nuisance- Every vioiatior hereofor of any other of thc

Association Docurnents is deemed to be a nuisancç and is subject to all the renedies provided for
thc abatement thereof, In addition, all public and private rernedies aliowed at law or equity against

anyone in violatlon cfthess cÕvenants shall be available'
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Section 11.7. Compliance-. Each Member, Owner, or other occupant of any pafi of Ths

Association Area shail comply with the provisions of the Associ¿tion Documents as the sfirle may

be amended from time to time.

Section 1 1.8. Failure to,Çomply. Failure to comply herewith shall be grounds for an action

to recovçr damages or for injunctive relief to cause any such violation to be ¡emedied, or both.

Rcasonable notice and any opporrr.urity for a hearing as may be provided from time to time in the

Association l)ocuments shatl be given to the non*complying Owner prior to commencing any legal

proceedings.

Section I 1.9. Enforcement. The Association or âny Owner shall have the rightto cnforce

against any Owner, by a proceeding at law or in equity, all restrictions, conditions, covenants,

rÃervations, liens, and charges now or hereafter imposed by the provisions of these Rules. Failure

by the Association or by any Owner to enforce åny covenant or restriction herein contained shall in

no cr,çnt be deemed a waiver of the right to do so thereafter.

Section I 1 . i 0. Remedies. In addition to ïhe remedies set forth above in this Article XI, any

violation ofthe Association Documents shall give to the Board, the Manager, the Association orthe

Developer, on behalf of the Owners, the rightto enter upon the offending Site or take appropriate

peaceful action to abate, remove, modify or replace, at the expense of the offending Owner any

building, thing or condition ttrat may exist thereon contrary to the interest and rneaning of the

Association Documents. If the offense occlxs on aûy sasement, walkway, Comrnon Area or thc

like, the cure shall be at the expense of the Owner or other person responsible for the offending

oondition. The Board, the Manager, the Association and theirrespective dirôctors, officers, agents

and emploJ-ees shall have no liability to any Owner or such Owner's occupants, guests o¡ tsnants fo¡

any actions taken pìlrsuafrt to these Ruies-

Section 1 1 .1 1 . Non-Exglusive.Remedips. At1 the remedies set forth herein are curnula{ive

and not exclusive.

Section 11 .12. No Liabilitv. No membe¡ ofthe Board, the Developer, the Managernor any

orvner shall be liable to any other owner for the failure to enforce any of the Associatíon'

Documents at anY time.

Section t1.13. Recoverv of Costs. If legai assistance is obtained to enforce any of the

provisions hereot or in any legal proceeding (whether or not suit is brought) for damages or for the

cnforccment of or to restrain the violation of the Association Documents, the prevailing pafry shall

be entitled to rEcover all costs incurred by it in such, including reasonable attomeys' fees.

Scction I 1.14. Resolution o{Þispute"s. if any dispute or question arises between Oumers or

between Owners and the Asscciation relating to the interpretatiorç performance or non-

lrerl'ormance, violation, or enforcerïent ofthe Association Documcrrts, such matter may bc subìcct

io a hearing and determination by the Board in accordance v¡ith the procedures lvhich rnay be

eslablished by the Board from time to time.

Section 1i.15. Severabilitv. These Ruies, to the extent possible, shail be construed or

rcformcd sr as to give vatiaþ to all of the provisions hereof. Any provision of these Rules found

to be prohibltea ly law or unenforceable shall be ineffective to fhe extent of such prohibition or

rurcnforceabilify without invalidating any other part hereof'



Section 11.16. #onstructi_on. In interpreting words hsrein, unless ihe context shall
otherwise provide or r€quirel the singular shall include the plural, the plural shail include the
singular, and the use of any gender shail include all genders.

Sestíon 11.17. Headings. 'fhe headings are included only forpurposeÊ of convenient
leferenceo and tbey shall not affect the meaniag ar inteqpretation of these Rules.

Section11.18. RegistratioaofMailingAddress.ËachO$nsrandMembershallregisterhis
:nailing address lÄ¡ith thå Secretary ofthe Assoeiatisn åom time to time. If an Owner or Member
fails to register his mailing address, such address shall bs deemedto be the address ofthe Owner's
Privately üq¡ned Site.

Section i 1.19. ïlotice" All notices or requesTs required hercunder shall be in uriting.
Notice to any Owner or Member shall be conside¡ed delivereã and effectivb uponpersonol delivery,
or tluee days after posting, when sent by first class mail, to the address of suuh Ou¡ner or Member
on file in the records of the Association at the tir¡re of such mailíng. Notice to fhç Board or to the
Association shall be considered delivered andcffective Ëponpçrsonal dølivery, orthrse days aftcr
posting, when sent by first clæs mail, to the .A.ssociation, the Board thc Comruittee orthe Manager,
at such address as shall be estãblished by the Assoeiation from time to time by notice to the Owners
and Mernbers.

Sectian11.20. Waiver.Nofailureontåepartofthe, .ssociationortlreBoadtogivenotice
ofdefault orto exercise CIrtCI delayinexercisinganyrightorrernedybereundcrshall operate as a
waiver, except as herein specifically provided. No waiver shall be effective unless it is in writing,
signed by the prcsident or vice president of ths Bo¿rd on behalf ofthe ,{ssociaticn.

Section 1 1.21. Csnfligf"p Bely¡egn Þ-ocu{qçnts. In case ofconflict b$tvi¡sen the .â.rticles of
Incorporation and the Regulatiors, the Articles of Incorporatioa shall cqntol, ,4ny conflict betacen
the terms of these Rules and the terms of thc Design Guidelines shall bc re$oivcd by Developer in
its sole and absolule discretíon.

Section lL.?Z. ,{ppis{xnent. Developer rnay assign all or ary part of its rights and

resen¡ations hercunder tCI ery successor who lakes title to all or parû ofthe Association Area Suoh

$uccËssor sball be identified, the particular rights being assigned shall be specified, and, to the

extent required, concomitast obligations shall be expressiy assumsd by such successor, ¿li in a
writtcn instrunent duly recorded in the appropriate public recordr of the jwisdiction in r¡¡hich the

Community is located.

Sectioa 1L.23 . Litieatio*. No judicial or administrative proceeding shall be commçnced or
prosecuted by th* Association unless approved by Developer orby a vote of T1Yaofthe Menbers.
This Section shall not apply, Ï:owever, to (a) actions brought by the Association 1o enforee the

provisions ofthesc Rules (including, without limÍtatior¡ the foreciosu¡e ofliens orlhe enforcement

of actions taken by the Architsctrus.l Revíew Committee)" (b) the ÍnnposÍtion and collection of
Assessments as provided in Article VII hereof, (c) proceedings involving challenges to ad valorem

raxation, or (d) counterciaims brought by the Association in proceedings iastitwed against it* This

Section shall not be amssded unless such amendment is made by the Deveþer or Ís appioved by

the percentagÊ vote, and pursuant to the samÊ pr0çedures, nscsssâry to irutitute proceedings as

provided above.
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Section 11.24. Limitation of Liabiliqy and Indem+ifrcation. The Association shail

indemnify every off,icer, trustee, and committee member against any and all expenses, including

counsel fees, reasonably incurred by or irnposedupon such officer, buslee, or committee member in
çonnection with any aetion, suit, or other proceeding (including setdement of any suit or

procceding, if approved by the then Board of Directors) to which he or she may be a party by reason

of being or having been an ofFrcer, trustee, or committee member. The offtcers, directors, and

comrnittee members shall not be liable for any mistake ofjudguent, ncgligent or otherwise, except

ior their or¡m indigidual willful misfeasance, malfeasance, misconduct, orbad faith. The offi.cers

and dire ctors shall have no personal liability with respect to any tontact or other commiû:rent made

by them" in good faifh, on behalf of the..A.ssoeiation, and the Association shall indemnifu and

forever holcl each such ofñcer and tïstee Êee and harmless against any and all liability to others on

account of any such contract or commiünent. .dny right to indemnification provided for herein shall

not be exclusive of any other rights to which any officer, tnrstee, or committee member, or former

officer, trustee, or oommittee member may be entitled. The Association shall, at its expense,

mainrain adequate general liability and officers' ar¡d directors' liability insu¡ance as required in

Anicle IV t0 fi¡nd this obligation, if such inswance is reasonably available-

Section t 125, Notise of S-ale or Transfer of Til¡e. In thc event that any Owncr desires to

sell or otherwise lransfer title to his or her Site, such Osner shall give the Board of Directors at

least seven days prior writtcn notice ofthe name and address ofthe purchaser or tuansferee, the date

of such transfer of title, and such other information as the Boa¡d of Directors may reasonably

require. Until such written notice is received by the Board of Directors, the transferor shail continue

to ie jointly and severally responsible for all obligations of the Owner of the Site hereunder,

includlng payrnent of Assessments, nonrithstanding the transfer of title to the Site.

Section 11.26. Securilv. Ihe Association rnay rnaintain or support certain actívities within

the Association Area designed to make the Association Area safer than it othern¡ise might be

inciuding, but not 1imited to, providing or entering into agfeements with others to provide security

sen ices io the Association Area. The Assooiation shall have the right to charge a fee to Owners for

such services. Neither the Association, Deveþer, nor any successor ofDeveþer shall in any way

be considered insurers or guarantCIrs of security within the AssociationArea, however, and neither

the Associatio4 Developer, nor any successor of Developer shall be held liable for any loss or

damage by reason of failwe to provide adequate security or the íneffectiveness of secwify measures

r:ndeJaken. All Owners and oceupants of anyPrivateiy Owned Site, tenants, guests andinvitees of
any Ourner, as applicable, acknowledgethxthe Association andits Board ofDirectors,Dtveloper,

oï any ,,ro"rsroràfDeveloper do not represent or warrant that any fire protection systenr" burglar

alaffi systern or other secr.uity system inst¿iled in any Privately Owned Site may not be

,o*pro*ired or circumvented, or that any fue protection or burglar alarm systems or other security

systems will prevent loss, injury or iieatlr by fire or otherwise. Each Owner, by acceptance of a

deed to a Site, releases and indemnifies Developer and the Association from all claims arising out

of any secr.gity meâsures undertaken or provided by or through Developer or the Association.

Section 1,1,27" lVRiver of Çlub Facilities LiabiliW. Each Oumer, each occupant of a
privately owned Site, the Association, and eaoh persoTt using any facility within the Association

Area, including, but not lirnited to aay golf cart pattr or bike patþ acknowlcdges that the Club

Facilities are locæedinthevicinitysfthe.A.ssociationArea and assumes the risk of golfballs being

hit into such Ownor's privately Owned Site or the Association Properties and the risk ofpotential

bodiiy injury or damage to properff which may result. Eash Orryner by taking title to a Site and the
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Association byits joinder inthese Rules and eachpereon using any suchfacilityagrees thalneither
Developø nor any entity designþg, conskucting owning, operating or managing the Club Facilities
shall be liable to ths Ou¡ner or the Assocíation or any inviæe afthe ti¡'ner orthe Association fÕr
any loss or damage for porsonal injury, damage to property, trespass Òr any other alleged wrong
attributable to the Club Facilities or the usage thereof. This releâse of liabilþ shall appiy, lvithout
limit¿tion, to any sucb clai¡r arising in whole or in part from the negligence of Deveþer or any
other entity or per$on designing, constructíng, managing, operating or owning the CIub Facilities.
Each Owner and the Association ag¡es to indemniff and lrold ha¡n,less Developer and any other
entþ designing, constructing, managiug, operatiag or owning the Club Facilities against all claims
by their respective glrests, invitees or licensees with respect to aay claims above descrjbed, The
provisions of this Section shall applyto the Club Fasilities as originallydesigred and constructcd
and as såms may be altered in design, layout and construction from time to time,

Section 1L?8, Perpehrities. trf any of the cÐvsnants, conditions, rætrictior¡s or other
provisions of these Rules shall be unlavrful, void o¡ voidable for violation of the rule against
perpetuitieso then such provisions shall coüiil¡e only until 21 years after the death of the iact
survivor of the now living descenclants of Elïzabofþ II, Queen of England.

,A,RTICLE XII

MORTGAGAE RICIITS

Section 12. I . Çeneral T'he following provisions are far the benefit ofholden, insurers, or
guarâÊtors of First Mortgages on Privately Owued Siæs i¡ the Community. To the exteßt
applicablo, necessary, CIr proper, the provisions of this Article )ilI apply to the Association
Documents.

Sestíon 12.2. Ìrloticcs pf ApIion. "t holdero insurer, or guarantor of a First Mortgage, wbt>

provides written request to the Assosiation (such request to state fhe name and address of such
holde¿ insurer, or €uarantör ar¡d identifisation of the Privalety Owned Site), shatl be ur ''eligible
holder" {hereinaffer "Eligible Holder"} and shall be entitled to tímelywritten notice of:

12.2.1. .4,ny condemnation loss or casualty loss which affects a material portion of
the A.ssociation Properties or which affects any Privately O',vned Site çn which the¡e is a First
Mortgage held, insured, or guaranteed by such Eligible Holder;

12,2.2. Any default in the perfonnance of any obligation under the Åssociation
Documentso includiag any delinquency in the payment of Assessments or charges swed by an
Onner of a Privateþ Owned Site subject to a First Mortgage hoid, insured" or guaranteed by such

Eligible Holder (or any First Mortgagee) which continues for a period of 60 days;

72.2.3. Any proposed action whish would require the approval of a spcciflcd
percentage of Eligible Holders, as required in Sections 12.3 andl2.4,

Section i2.3. CIth¡r P¿ovjsions for tbe Fg,¡S:.üj of$lieible Holders. To the cxtent pemritted

rmder applicable law, the approval af 51% of thc Eiigible Holders of Mortgages on Privately
ûwned Sites subject to Sligible Holder Morfgages shall be obt¿ined before taking the following
actions:
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12.3.1. Any election to terminate the legal ståtus of the Associæion after substantial

deskuction or a substantial taling in condemnation of the Association Properties.

Section i2.4. Eligible Holders' Approval o{S¡ng$dmergs to Doçuments. To the extent
permitted by applicable law, and except for amendments or tenninatisns rnade after substsntial

destruction or a substantial taking in condeünation of the Association Properties, the following
approvals shall bc required:

12.4.1. The approval of 67% of tåe Eligible Holders of Mortgages on Privately

Owned Sites subject to Eiigibte Holder Mortgages shall be required to terminate the legal st¿tus of
the Association; and

Section 12.5. OtherÂpprovalRequirements. Unless atleast 6TYooftheFirstMortgagees
(based on one vbte for each First Mortgage owned) have given their prior wrilton approval, the

Association shall not be entitled to:

12.5J. Amend these Rules to change the method of determining the obligations,

Assessrnents, dues, or other charges which maybe levied against an Owner;

12.5.2. Fail to silainain fi¡e and exterided soveråge insurance on insurable

Improvements to the Common Area in an ?rnount equal to t}A% of cr¡rrent replacement cost; or

12.5.3. Use hazard insurancc proceeds for losses to ths Improvemeats to ttte
Common Area for other than the repair, replacernent, ot reconstruction of such Inaprovements.

Secrion 12.6. Approvai Ðeemed Given. If approval of an Eligible Holder or t'irst
Mortgagee is requested in writing pursuant to this Article )üI and a negative response is not

received by thc Association wiihin 30 days after such Eligible Holder's or First Mortgagee's receipt

thereofl then such Ëtígible Holder or First Mortgagee shall be deemed to have given its approval"

ARTICLE XIII

EXPANSION

Developer reserves the riglrt, but shall not be obligated, to expand the Association Area to

inplude all or part of the Expansion Association A¡ea. Developer shall have the rmilateral dgþt to
transfe¡ to any other person The right to expand which is hereby reservçd by an iustrument duly

recorded. Such expansion may be accomplished by recording a Supplenental Declaration in the

records of the appropriate public records of the jurisdiction in which the Comrnunity is located,

describing the real propedy to be Annexed and submitting it to the covcnaTlts, conditions,

restrictions, easements and provisions of these Rules. Such Supplernental Declaration shali not

require thc consent of the Owners. Any such expansion shall be effeotive upon the filing f:or recorcl

of such Supplernental Declaration except as provided therein. The expansion may be accomplished

in stages by successive Supplemental Ðeclarations or in one Supplemental Declaration. Any such

Supplemental Declaration ma)¡ add, delete, or modify provisions of these Rules as it applies to the

property being Annexed, provided, however, that these Rules rnay not be modified with respect to

prôperty already subject to these Rules except as provided herein for amendment.
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lN TVITNESS \Ã/HEREOF, these Rules have beçn executed by the parties beiow as of tho
day first above written.

Director

Name:

Di¡eetor

Name:

Director

Name:



EXHIBIT A

ALL THÀT land (fonnerly part of the Plantations as same are presentþ constituted) sitr:ate in thc
districts of Àpes Hill, The Spring Gregg Farm and'Waterhall in the parishes of Saint James and
Saint Andrew in this Island containing by admeasurement 1190210û0 square metres inclusive of 6,614
squâre metres in Public Road (conrprising approximately 74.0 hectares of the lands of Apes Hill
Plantalion, approximæely 69.1 hectares of the laads of The Spring Plantatiog approximately 19.2

hcctares ofthe la¡rds of Gregg Fann Plantation, and approximately}T.9 hectares (formerþ stated to be

28.405 hectares or 70.19 aøes) of the lands ofthe lVaterhali Dairy itself formerþ part of Waterhall
Plantation) as the same is delineated and shown on the Plan and Abuttittg and Bounding onlands of
Taitts Plantation on lands of Springhead Plantation on other lands of The Spring Plantation on other
lands of Äpes Hill Plant¿tion on other lands of Gregg Farm Plantation on lands of Arch Royal Ltd. on
cert¿in lots namely Lot 1, Lot 2C, Lot 28 and on lands of Peter Tomlin (Lot 2A) all formerly part of the
lands of Gregg Farm Plantation on a portion of the Public Road leading from ûrarrge Hill to Gregg

Famr on other lands of Gregg Fam Plantation on other portions of the aforesaid Publie Road leading
from Orange Hill to Gregg Farm on lands of Stephen Vfilliams oa a right of way (leading u'esterþ to
trVate¡hall and easterly and southerþ to Orange Hill or to Gregg Farm aportion of which rigtrt of way

leads to lands of Sir Charles trVilliams being Spring House) on lands of Sir Charles Willia¡ns being

Spring House on other portions of the aforesaid Publie Road leading ûom Orange Hill to Gregg Farm

on other lands of Apes Ï{ill Plantation on lands of Frederick Forde on other lands of Apes Hill
Plantation on portions of the Public Road leading froln trVaterhail to Highway 2Á. in one direction and

to Orange Hiil in the other direction and on srurdry owners of lots in St. Silas Heights Development

Stage 2 or however else the same may abut and bousd



ËXHIBIT B

(I-egal Description for the Expansion Association A¡Ea to be inserted.)


